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欧米における金融破綻処理法制の動向 

 

 *
 

 

 

概  要 
 

 ≢│ ─ ─ ⌐ ↑√ ⅜ ⌡╠╣≡™╢⁹√≤ⅎ┌⁸ ≢

│Dodd-Frank Title II⌐⅔™≡⁸ √⌐Orderly Liquidation Authority≤™℮◦☻♥ⱶ ⌂

╩ ⅎ╢ ─ ─√╘─ ⅜ ↕╣≡⅔╡⁸╕√⁸ ≢╙ ꜠ⱬꜟ

≢─ ─ ─√╘─ ⅜ ╘╩ ⅎ≡™╢⁹↓╣╠─ ─ ≤

⇔≡│⁸ ⌐ ⇔≡─ ╩ ⇔≈≈⁸ ─ ⌐╟╢◦☻♥Ⱶ♇◒ה

ꜞ☻◒─ ╩ ∆╢√╘⌐⁸ ⌐ ∂≡™╢ ⌐≈™≡│⁸ ╛

⌐ ↕∑╢⁸™╦╝╢ⱬ▬ꜟ▬fi ⌐╟∫≡ ∆╢↓≤⅜ ↕╣≡™╢ ⁸

─ ה ─ ┼─ ⌂ ╩ ⌐∆╢√╘─ ⅜ ↕

╣≡™╢ ╩ →╢↓≤⅜≢⅝╢⁹ 

 ╕√⁸↓╣╠─ ─╙≤≢⁸ ╩ⱪכꜟ◓ ⌐ ∆╢√╘─ ⌂

ⱪכꜟ◓⁸│≡⇔≥ ─ ⌐ ∆╢ ה ⅜ ─ ─ ╩ ⇔⁸

ה ─╖╩ ─ ─ ≤∆╢ Single Point of Entry ⅜ ↕╣

≡™╢⁹ 

 ↓╣╠─ ╛ │⁸ ⌂ ╩ⱪכꜟ◓ №╢⅛√∟≢ ∆╢℮ⅎ≢⁸

⌂╙─≢№╢≤ ⅎ╠╣⁸ ⁸ ⅜ ⌐⅔™≡ ⌂ ─ⱪכꜟ◓ ⌐

∆╢ ╩ ╘≡™ↄ ⌐╙ ⌐⌂╢ ⅜ ⌂ↄ⌂™⁹ ⇔⁸ ≢╙ ∞ ⅜ ⇔

≡™╢ ╙№╡⁸╕√⁸ ─ ╩ ⌐ ℮√╘─ ₁⌂ ╙ ∆╢⁹ 

  

♪כ꞉כ◐ ⁸ⱬ▬ꜟ▬fi⁸ ┘ ☻ⱦכ◘ ─ ┘ ─√╘─

╖╩ ∆╢ ⁸Dodd-Frank Title II 

                                                        
*
  

⌂⅔⁸ │⁸ ─ ⌂ ≢№╡⁸ ┘ ☿fi♃כ─ ≢│⌂™⁹ 
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１．はじめに 
 

⅜ ≢│⁸2013 6 ⌐ ⇔√ ─ ╩ ∆╢ ⌐╟∫≡⁸

⅜ ↕╣⁸ ─ №╢ ─ ╖─√╘─ ⅜ ↕╣√⁹ ⅜

─ ⌐№√∫≡│⁸2011 10 ⌐ Financial Stability Board⅜ ⇔√₈ ─

⌂ ─ ╖─ ⌂ (Key Attributes of Effective Resolution Regimes for Financial 

Institutions)₉⅜ ⅝⌂ ╩ ⅎ√≤↕╣≡™╢1⁹ 

≢╙ ─ ─ ה │ ╪≢™╢⁹ ≢│ 2010 ⌐ ↕╣

√Dodd-Frank Title II⌐⅔™≡⁸ √⌐Orderly Liquidation Authority≤™℮◦☻♥ⱶ ⌂

╩ ⅎ╢ ─ ─√╘─ ⅜ ↕╣≡⅔╡⁸╕√⁸ ≢╙ ꜠ⱬꜟ

≢─ ─ ─√╘─ ⅜ ╘╩ ⅎ≡™╢⁹ 

⌐ ═√╟℮⌐⁸ ⅜ ≢│⁸ ⌐ ─ ⅜ ╦╣≡™╢╙──⁸ ─

╛∕─ ⌐ ↑√ ⌐│⁸ ⌂ ╡╟╩ⱪכꜟ◓ ⌐ ≢⅝

╢√╘─ ╛ ─ ╡ ╩ ⅎ╢℮ⅎ≢⁸ ⌐⌂╢╙─╙ ⌂ↄ⌂™⁹ 

─ √╢ │⁸ ≤ ⌐⅔↑╢ ─ ─ ─ ╩ ∆╢↓≤

⌐№╢⁹╕∏⁸ ⌐╙ ╩ ╘≡™╢ ─Dodd-Frank Title II⌐⅔↑╢Orderly 

Liquidation Authority⌐≈™≡ ⁸ ⌐⁸ ⌐⅔↑╢ ─ ─ ⌐

≈™≡ ∆╢ ⁹∕⇔≡⁸ ⌐⁸ ⌐⅔↑╢ ─ ⌐≈™≡ ∆╢ ⁹

⌐⁸ ⁸ ─ ╩ ╕ⅎ≈≈⁸ ⌐ ∆╢ ≈⅛─ ╛ ⌐≈

⅝ ∆╢ ⁹⌂⅔⁸ ≢ ℮ ⌐≈™≡─ ⅝│ ™⁹ │⁸ ⌐⁸2014 1

≢─ ⌐ ≠⅝ ↕╣√╙─≢№╢⁹ 

 

２．米国 
 

２．１ はじめに 

 ⌐⅔↑╢ ─ ─ ≤⇔≡ ⌂─│⁸Dodd-Frank ─ Title II

⌐ ≠ↄ Orderly Liquidation Authority (OLA)≢№╢⁹OLA │⁸ ─ ≢ ∂√ Bear 

Stearns⁸Lehman Brothers⁸AIG⌂≥─ ⌐ ⇔≡⁸ ─ ≢│ ⌐ ≢⅝⌂⅛∫√

≤™℮ ⌐ ≠⅝ ↕╣√╙─≢№╢⁹ ⅎ┌⁸2009 7 ⌐ ⅜ ⇔

√òFinancial Regulatory Reform, New Foundation: Rebuilding Financial Supervision and Regulationò≤

∆╢꜠ⱳ⁸│≢♩כ ─ ─ ╩ ╗ ╩ №╢⅛√∟≢

∆╢√╘─ ⅜⌂⅛∫√√╘⌐⁸Bear Stearns╛ AIG ─ ⌐ ℮ ╩ ↑╢√

                                                        
1 ╦⅜ ─ ⌐≈™≡│⁸ ₈ ─ №╢ ─ ╖ ₉ 2009 22

⁸2010 30 2013⁸ ₈ ─ №╢ ─ ╖₉ 1975 26 (2013)⁸

₈ ─ ─ ⌐ ↑√ ⌂ ╖ ⱬ▬ꜟ▬fi╩ ≤⇔√ ₉

ₐ ─ ─ ┼─ 2014 ₑ 2013 42 ╩ ⁹ 
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╘⌐ ⅜ ╡ⅎ√─│ ⌐╟╢ ─ ─╖≢№╡⁸╕√⁸ │ Lehman Brothers

─ ╩ ∆╢⌐│ ≢№∫√≤⇔≡⁸ ◦☻♥ⱶ─ ╩ ⅛∆╟℮⌂

─ ╩ №╢⅛√∟≢ ∆╢√╘─ ─ ⅜ ↕╣≡™√2⁹ 

 OLA⌐ ≠ↄ │⁸Dodd-Frank ─ Title I Financial Stability Oversight─╙≤

≢ ↕╣√ √⌂ ≤☿♇♩≢ ⅎ╢ ⅜№╢⁹Title I ≢│⁸◦☻♥ⱶ

⌂ ⌐≈™≡─ ╩ ⇔⁸ ◦☻♥ⱶ ⌐≈™≡─◦☻♥Ⱶ♇◒הꜞ☻◒

╩ ∆╢≤™℮ ⅛╠⁸ 

ᵑ ≤ ╩ ∆╢ ─ ⅛╠ ╢ Financial Stability Oversight Council─

§111⁸ 

ᵒFinancial Stability Oversight Council⌐╟╢⁸ ─ ─ ⌐ ╩ ⅎ╢ꜞ☻◒ ─

§112⁸ 

ᵓFinancial Stability Oversight Council⌐╟╢⁸∕─ ⅜ ─ ─ ⌐ ⌂ ╩

ⅎ╢╟℮⌂ⱡfiⱣfi◒ (nonbank financial company)╩ (Board of 

Governors of the Federal Reserve System)─ ⌐ ↕∑╢↓≤─ §113⁸ 

ᵔ ─ ⌐№╢ⱡfiⱣfi◒ ╛ ⱬכ☻≢─ ⅜ 500 ♪

ꜟ ─ ⌐≈™≡─ ⌐╟╢╟╡ ↕╣√ §165⁸ 

ᵕ ─ ⌐№╢ⱡfiⱣfi◒ ╛ ⱬכ☻≢─ ⅜ 500 ♪

ꜟ ─ ⌐╟╢ (Living Will)─ §165(d)⁸ 

⌐≈™≡ ⇔≡™╢⁹ 

Title II ⌐ ≠ↄ OLA ─ ≤⌂╡ ╢ ╛ⱡfiⱣfi◒ ⌐≈™≡╙⁸

⌂ │⁸Title I ⌐ ≠⅝ ╘ ↕╣√ ╩ⱬ⁸√⇔⌐☻כ

─ ─ ─ ≢─ ≢№╢⁹ ─ ⌐╟∫√ ⌐│⁸

◦☻♥ⱶ─ ⌐ ⌂ ╩ ⅎ╢≤ ↕╣⁸ ⌂ ⌐ ∫√ ⅜⌂↕╣√

⌂ ⌐─╖⁸OLA⅜ ↕╣╢↓≤≤⌂╢3⁹ 

 

２．２ OLA─ ≤ ─  

 OLA│⁸₈ financial company₉⌐≈™≡⁸ (Secretary of Treasury)⅜

≤ ─℮ⅎ⁸₈◦☻♥Ⱶ♇◒הꜞ☻◒ (systemic risk determination)₉╩ ℮↓≤⌐╟∫≡

                                                        
2 Department of the Treasury, Financial Regulatory Reform, A New Foundation: Rebuilding Financial Supervision and 

Regulation (2009), at 76. ⌂⅔⁸2009 ─ ⌐⅔↑╢ AIG╛ꜞכⱴfiהⱩꜝ◙כ☼─ ⌐ ⇔≡⁸

⌂ ─√╘─ ╖⅜ ⇔⌂⅛∫√√╘⌐⁸AIG─ ⌐│ ╩ הⱴfiכꜞ⁸⇔

Ⱪꜝ◙כ☼─ ⌐│ ─╙≤≢─ ╩ ™√ ≤⌂∫√ ⌐≈™≡⁸Lee, P. The Dodd-Frank Act 

Orderly Liquidation Authority: A Preliminary Analysis and Critique- Part II, The Banking Law Journal, Vol. 128, Issue 10, 

867ff.(2011)╙ ⁹  
3 The Clearing House, Ending ñToo-Big-to-Failò: Title II of the Dodd-Frank Act and the Approach of ñSingle Point of 

Entryò Private Sector Recapitalization of a Failed Financial Company, at 18 

(2013)( http://www.cov.com/files/Publication/714f0b24-8047-4d79-825f-55f5d1e80bdc/Presentation/PublicationAttachmen

t/f7462820-7d03-4ed2-8b75-96b917418d8f/White_Paper_Ending_Too-Big-to-Fail.pdf#search='clearing+house+ending+to

o+big+to+fail+dodd+frank') 
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∆╢⁹ 

 

２．２．１ OLA の対象 

 OLA─ ≤⌂╢ │⁸ №╢™│ ⌐ ≠⅝ ↕╣√ ≢№∫≡⁸ 

 ᵑ1956 2 (a)⌐ ╘╢ ⁸ 

 ᵒDodd-Frank ─ Title I⌐ ≠⅝ ⌐╟∫≡ ↕╣╢↓≤≤⌂╢ⱡfiⱣ

fi◒ ⁸ 

 ᵓ ⌐⅔™≡(predominately)⁸ ⅜ №╢™│∕╣⌐ ∆╢≤ ⇔

√ ╩ ∫≡™╢ 4⁸ 

 ᵔ ᵑ⅛╠ᵓ─ ─ ─℮∟⁸ ─ ≢№╢ (insured 

depository institution)╛ ─ ≢№∫≡⁸ ⌐⅔™≡⁸ ⅜

№╢™│∕╣⌐ ∆╢≤ ⇔√ ╩ ∫≡™╢ ⁸ 

≢№╢ §201(a)(11)⁹ᴖ ⌐⅔™≡ ≢№╢ ≤ ⅜ ⅛╣≡™╢─│⁸

⌐≈™≡│ (Federal Deposit Insurance Act)⁸ ⌐≈™≡│

─ ─ ≤⌂╢↓≤⅜ ↕╣≡™╢√╘≢№╢⁹ ⇔⁸

╛ ─ │OLA─ ≤⌂╡ ╢5⁹ 

 ─ ≤⌂∫≡™╢ │OLA─ ≤│⌂╠⌂™ §201(a)(8)(B) ⁹ 

│ ─ᵓ⌐ ∆╢↓≤⌐╟╡ Title II─ ≤⌂╢ ⅜№╢⁹ ⌐

⇔≡ Title II⅜ ↕╣╢ ⌐≈™≡│ ─ ⅜№╡⁸Title II─ ≤⌂╢ ⅜

≢№╢ ╛⁸ ≤⌂╢ ─ ⅜ ≢№╢ ⌐│⁸ ─

╛ │⁸ ⌐ ↕╣╢ ⌐╟∫≡ ╦╣⌂↑╣┌⌂╠⌂™≤↕

╣≡™╢ ─ ╛ ≢№∫≡ ≢⌂™ │ Title II─ ≢─

─ ≤⌂╡ ╢ ⁹ ⇔⁸◦☻♥Ⱶ♇◒הꜞ☻◒ ⅛╠ 60 ⌐⁸ ╩

∆╢ ⅜ ╩ ⌐ ≠ↄ ─ ≤∆╢√╘─ ≡╩ ⌐ ⇔≡

╦⌂™ ⌐│⁸FDIC │ ⌐ ╦∫≡ ⌐ ≠ↄ ≡╩ ℮↓≤⅜≢⅝╢

§203(e)
6⁹ 

(broker-dealer)│OLA─ ≤⌂╢⅜⁸FDIC⅜ ─ ⌐ ↕╣√

⌐│⁸FDIC│ (Securities Investor Protection Corporation)╩⁸

─ ≢─ (trustee)≤⇔≡ ⇔⌂↑╣┌⌂╠⌂™ §205⁹ ⌐≈™≡ OLA ⅜

↕╣╢ ⌐⅔↑╢ FDIC≤ ≤─ ⌐≈™≡│⁸FDIC≤

                                                        
4
 ⌐⅔™≡ №╢™│∕╣⌐ ∆╢ ╩ ∫≡™╢(predominately engaged in activities that are 

financial in nature or incidental thereto)≤™℮√╘⌐│⁸ ⌂ↄ≤╙ 85 ⅜∕℮⇔√ ≢⌂ↄ≡│⌂╠⌂™

§201(b)⁹⌂⅔⁸òpredominately engaged in activities that are financial in nature or incidental theretoò─ ⌂

⌐≈™≡│⁸FDIC⅜ 2013 6 10 ⌐ Final Rule╩ ⇔≡™╢ Federal Register Vol. 78, No. 111, 34712.⁹  
5 ⌐≈⅝⁸Lee, supra note 2, at 873ff. 
6 ⌐ ∆╢ ™⌐≈™≡│⁸Lee, supra note 2, at 880ff.╩ ⁹  
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⅜ ≢ ╩ ∆╢↓≤≤⌂∫≡™╢7⁹ 

 

２．２．２ システミック・リスク決定 

 ◦☻♥Ⱶ♇◒ꜞה ☻◒ ─ │⁸FDIC ┘ ⅜⁸

╠─▬♬◦▪♥▫Ⱪ⁸№╢™│⁸ ─ ╘⌐ ∂≡⁸№╢ ⌐≈™≡ FDIC╩

(receiver)≤⇔≡ ∆═⅝≤─ ⌐╟╢ ╩ ⌐ ⇔≡ ℮═⅝⅛≥℮⅛╩

⁹╢∆♩כ♃☻╠⅛╤↓≥╢∆ ⌐╟╢ ╩ ℮⅛≥℮⅛─ │⁸

─ⱷfiⱣכ─ ⁸ ┘⁸FDIC ─ ⱷfiⱣכ─ ─ ╩╙∫≡

╦╣⌂↑╣┌⌂╠⌂™ §203(a)(1)(A)⁹ ⇔⁸ ≤⌂╢ ⅜ ≢№╢⅛⁸∕

─ ⌐⅔↑╢ ─ ⅜ ≢№╢ ⌐│⁸FDIC ≤ ─℮ⅎ⁸

(Securities and Exchange Commission)─ ─ ≤ ─

─ ╩╙∫≡ ⅜⌂↕╣⁸ ≤⌂╢ ⅜ ≢№╢⅛⁸∕─ ⌐⅔↑╢

─ ⅜ ≢№╢ ⌐│⁸FDIC ≤ ─℮ⅎ⁸ ─ⱷfiⱣכ

─ ─ ≤ (Director of Federal Insurance Office)─ ⌐╟∫≡ ⅜

⌂↕╣╢ §203(a)(1)(B)(C)⁹ 

 ⌐╟╢ ⌐⅔™≡│⁸ᵑ ⅜ ≢№╢⅛ ─ ╣⅜№╢

⅛≥℮⅛─ ⁸ᵒ ─ ⅜ ─ ─ ⌐ ╓∆≢№╤℮ ⁸ᵓ

─ ⅜ ╛ⱴ▬ⱡꜞ♥▫ ⌐ ⅎ╢ ⁸ᵔ

⌐≈™≡ Title II─ ≢ ╠╣╢═⅝ ─ ╛ ⁸ᴗ ─ ╩ ∆

╢√╘⌐ ≢─ ⅜ ╠╣╢ ╖⌐≈™≡─ ⁸ᵖ ─ ╩

─╙≤≢ ∆╢─⅜ ≢№╢ ⁸ᵗ ─ ⁸ ⁸

╛ ─ ⌐ ⅎ╢ ⁸ᵘ ⅜§201⌐ ╘╢ ─ ╩ √

∆⅛≥℮⅛⌐≈™≡─ ⁸╩ ⇔⌂↑╣┌⌂╠⌂™ §203(2)⁹ ─ᵖ⅛╠╙⁸

─ ≢─ ⅜ ≢№╡⁸OLA│ ─╙≤≢─ ≢│ ≢№╢ ─

⌂ ≢№╢↓≤⅜ ⅛╢⁹ 

 ⌐╟╢ ╩ ↑√ ⅜⁸ ≤ ─℮ⅎ⁸ᵑ ⅜ ≢

№╢⅛ ─ ╣⅜№╢↓≤⁸ᵒ ─ ╛⁸ ─ ה ─╙≤≢─

⅜⁸ ─ ─ ⌐ ⌂ ╩ ╓∆↓≤⁸ᵓ ─ ╩ ∆

╢ ─ ⅜ √╠⌂™↓≤⁸ᵔTitle II─ ≢ ╠╣╢ ⅜ ─

⁸ ⁸ ╛ ─ ─ ⌐ ⅎ╢ ⅜ ⌂╙─≢№╢↓≤⁸ᵕOLA

⅜⁸ ◦☻♥ⱶ⌐ ∆╢ ╩ ⇔⁸ ─ ┼─ ╩ ⇔⁸╕√⁸

─ ⁸ ⁸ ⅜ ⌂ꜞ☻◒♥▬◒╩ ℮ ╩ ∆╢↓≤⁸ᵖ

⅜ ⌐ ⇔≡ ≡─ ⌂ (convertible debt instruments)─

╩ ∂√↓≤⁸ᵗ ⅜§201⌐ ╘╢ ─ ╩ √∆↓≤⁸╩ ⇔√⌂

                                                        
7 §205(h). ╕∞⁸↓─ │ ↕╣≡™⌂™╟℮≢№╢⁹⌂⅔⁸FDIC≤ ─ ╩ ╢

⌐≈™≡│⁸Lee, supra note 2, at 882ff. ╩ ⁹ 
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╠┌ ◦☻♥Ⱶ♇◒הꜞ☻◒ ⁸ │⁸FDIC≤ ⌐ ⇔≡∕─ ╩

∆╢ §203(b)⁸202(a)(1)(A)(i)⁹ 

 ⅜⁸FDIC╩ ⌐ ∆╢↓≤⌐ ∆╢ ⌐│⁸ │ FDIC╩

⌐ ∆╢⁹ ⅜ ⇔⌂™ ⌐│⁸ │◖꜡fiⱦ▪

⌐ ⇔≡⁸ ⅜ FDIC╩ ≤⇔≡ ∆╢↓≤─ ╩ ╘╢ ⇔ ≡╩ ℮⁹

│⁸ ⅜ ≢№╢⅛ ─ ╣⅜№╢↓≤⁸ ┘⁸201(a)(11)

⌐⅔↑╢ ─ ╩ √∆↓≤⁸⌐≈™≡─ ─ ⅜⁸ ⅛≈ ≡⌐⌂╠

⌂™╙─ arbitrary and capricious≢│⌂™≤ ⇔√ ⌐│⁸ ╛⅛⌐ ⅜ FDIC╩

⌐ ∆╢↓≤╩ ╘╢ ╩ ∆⁹╙⇔⁸ ─ ⅜ ⅛≈ ≡⌐⌂╠⌂

™╙─≢№╢≤ ⅜ ⇔√ ⌐│⁸ │ ⌐ ⇔≡∕℮⇔√ ⌐ ∫√

╩ ⇔√ ╩ ⇔⁸ ⌐ ⇔≡ ≡╩ ∆╢ ╩ ⅎ╢⁹╙⇔⁸

⅜ ≡⅛╠ 24 ⌐ ─™∏╣⅛─ ╩ ╦⌂™ ⌐│⁸ŋ ≡│ ╘╠╣√

╙─≤⇔≡ ╦╣⁸ᵒ │ FDIC╩ ≤⇔≡ ⇔⌂↑╣┌⌂╠∏⁸ᵓTitle II─

≢─ ⅜ ⌐ ∆╢ §202(a)(1)(A)⁹ ─ ─ ⌐ ⇔≡│⁸

⅛╠ 30 ≢№╣┌◖꜡fiⱦ▪ ⌐ ⇔≡ ⅜ ≢№╡⁸

─ ⌐ ⇔≡│ ┼─ ⅜ ≢№╢⅜⁸ ↕╣√≤⇔≡╙ ⇔√

│ ⇔⌂™ §202(a)(1)(B)⁹ ─╟℮⌐⁸ ─ ≤⌂╢ ⅜

↕╣ ─ ─ ≤ ⌐ ↕╣≡™╢ ⁸⅛≈⁸ ⅜ ≢

№╢↓≤⁸ ┘⁸ ↕╣√≤⇔≡╙ │ ⇔⌂™↓≤⅛╠∆╢≤⁸

⌐╟╢ │⁸ ⅜ ⌐╟╢ ≡ ⌐╟╢ ╩ ↑╢↓≤⌂

ↄ ⌐ ∆╢≤™℮ⱷꜞ♇♩⅜№╢ 8⁸└≤√┘◦☻♥Ⱶ♇◒הꜞ☻◒ ⅜⌂↕╣√

─ ─ │ ⇔⌂™≤ ∫≡╟™≤ ╦╣╢9⁹∕⇔≡⁸↓─ │⁸ ∆

╢╟℮⌐Dodd-Frank ⌐ ∆╢ ─ ⅜ ⅛℮ ≤⌂∫≡™╢10⁹ 

 

２．２．３ OLA 手続の開始と他の手続 

 OLA─ ⅜ ⇔⁸FDIC⅜ ⌐ ↕╣╢≤⁸ ≤⌂╢ ⌐ ⇔≡∕╣

⌐ ↕╣≡™√ ╛ ─ ≢─ │ ⇔⁸╕√⁸∕╣ ⁸∕

℮⇔√ │ ≢⅝⌂ↄ⌂╢ §208(a)⁹ ⇔⁸ ⌐⌂↕╣√ ─

│⁸ ╙∕─ ╩ ╦⌂™ §208(c)⁹ 

  

２．３ OLA の目的 

 OLA─ ≤⇔≡│⁸ ─ ─ ⌐ ⌂ꜞ☻◒╩ ⅎ╢╟℮⌂ ─

⌐ ⇔≡⁸ᵑ ─ ⌐ ∆╢ꜞ☻◒╩ ∆╢≤≤╙⌐⁸ᵒ⸗ꜝꜟⱢ◙כ♪╩ ∆╢

                                                        
8
 Clearing House, supra note 3, at 22╙⁸ ─☻Ⱨכ♪╩OLA─ ─ ≈≤⇔≡ →╢⁹ 

9 Lee, supra note 2, at 878╙ ⁹ 
10 ─⁸₈２．９ Title II に対する批判₉╩ ⁹ 
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╟℮⌂ ≢─ ╩ ⅎ╢↓≤⌐№╢≤↕╣≡™╢ §204(a)⁹↓─ 2≈─ │⁸ ⌐

╟∫≡│ ⇔℮╢╙─≢№╡⁸ ─ ⌂Ᵽꜝfi☻╩ ╢↓≤⅜ ≢№╢≤↕╣≡™╢

11⁹ 

 ∕⇔≡⁸↓─ ─ ⌐№√∫≡│⁸ŋ ≤ ⅜ ╩ ╢↓≤⁸o ⅜OLA

⌐ ≠ↄ ⅜ ⌂ ⌐ ∫√↓≤⌐≈™≡ №╢ │ ∆╢↓≤⁸ᵓ

⅜OLA⌐ ≠ↄ ⅜ ⌂ ⌐ ∫√↓≤⌐≈™≡ ⅜№╢ ⁸ ⁸

│⁸ ╛ ─ ⌐╟╡⁸∕─ ⌐ ∂√ ╩ ∆╢↓≤⁸⅜ ╘╠

╣≡™╢ §204(a)⁹ 

 ╕√⁸FDIC⅜ Title II─ ≢─ ╩ ╢⌐ ⇔≡│⁸FDIC⌐ ⇔≡ ─ ⅜ ↕╣

≡™╢ §206⁹ 

 ᵑ ⅜⁸ ─ ─√╘≢│⌂ↄ⁸ ─ ─ ─√╘⌐ ≢№╢↓≤⁹ 

 ᵒ ─ ≡─ ╛Ordinary Liquidation Fund⅜ ≡─ ╩ ↑╢╕≢│⁸ │ ™╩

↑⌂™↓≤⁹ 

 ᵓ │ 210 ⌐ ╘╢ ⌐ ∫≡ ╩ ╢↓≤12⁹ 

 ᵔ ╩ ⌐⇔√↓≤⌐ ╩ ℮ ╩ ↕∑╢↓≤⁹ 

 ᵕ ╩ ⌐⇔√↓≤⌐ ╩ ℮ ╩ ↕∑╢↓≤⁹ 

 ᵖ ╛∕─ ─ ╩ ⇔√╡⁸ ≤⌂∫√╡⇔⌂™↓≤⁹ 

 ↓─℮∟⁸p │⁸OLA⅜ ─ ─√╘⌐ ™╠╣⌂™╟℮⌐∆╢√╘─╙─≢№╢

⅜⁸FDIC⅜ ─ ╩ ∆╢↓≤⌐≈™≡│⁸ ⌐╟∫≡ →╠╣⌂™13⁹ 

  

２．４ OLA における FDIC の権限 

 OLA⌐⅔™≡ ≤⇔≡ ↕╣√ FDIC│⁸ ─╙≤≢─ ─

⌐ ⇔≡ ≤⇔≡─ FDIC⅜ ∆╢ ╛ ≤ ⇔√ ₁⌂ ╩ ⇔⁸ ╩ ∫

≡™╢14⁹ 

 

２．４．１ 主要な権限と義務 

 ⌂╙─│⁸ ─ ╡≢№╢⁹ 

 ᵑ ⌐ ↕╣√ ≢⁸ ╛∕─ ה ה ─ (rights)ה

                                                        
11 Lee, supra note 2, at 884.  
12

 §210(b)(1)≢│⁸ ─ ⌐≈™≡⁸ᵑ ─ ⁸ᵒ ⌐ ∆╢

⅜ ⇔√ ╩ ↄ ⁸ɔ ⌐ ∆╢ ⇔⁸ŋ №√╡ 11,725 ♪ꜟ╕≢─ ≢№

∫≡⁸FDIC⅜ ≤⇔≡ ↕╣╢ 180 ⌐ ∂√╙─⌐ ╢ ⁸ᵔ ⌐ ∆╢

⇔⁸FDIC⅜ ≤⇔≡ ↕╣╢ 180 ⌐ ╠⅛☻ⱦכ◘√╣↕ ∂√╙─≢№∫≡⁸

№√╡ 11,725 ♪ꜟ≤⇔⁸ɔ ≢ ╦╣√ ╩ ⇔ ↄ ─ ╩ ℮ ⁸ᴗ ─ ⁸◦♬▪

─ ⁸ᵖ ⌐ ∆╢ ─ ⁸ᵗ (senior executives)╛ ⌐ ∆╢ ™⁸ᵘ

╛Ɽכ♫♩כ ⌐ ∆╢ ⁸≤ ╘≡™╢⁹ 
13 Lee, supra note 2, at 885.  
14 ─╙≤≢─ ─ ≤OLA─ ≢─ ─ ─ ⌐≈⅝⁸ ה ₈♪

♇♪ ⱨꜝfi◒ ⌐╟╢ √⌂ ₉ 15 29 2013 ╩ ⁹ 
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(titles)ה (powers)ה (privileges)╩ ∆╢(§210(a)(1)(A)(i) ⁹ 

 ᵒOLA⅜ ╦╣≡™╢ ⁸ ─ ⁸ ⁸ ⅜ ∆╢ ≡─ ╩╙∫≡

─ ╩ ⇔⁸ ≡─ ╩ ℮↓≤⅜≢⅝╢(§210(a)(1)(B)(i))⁹ 

 ᵓ ─ ╛ ─ (bridge financial company)┼─ ╩ ∂≡⁸

─ ╩ ∆╢↓≤⅜≢⅝╢ §201(a)(1)(D)
15⁹ 

 ᵔFDIC ≤ ⅜ ≢⁸(a) ─№╢ ⅜ ≢№╢⅛

─ ╣⅜№╡⁸(b)FDIC ╩ ─ ⌐ ∆╢↓≤⅜ ─ ─ ⌐ ∆╢

⌂ ╩ ה ⇔⁸⅛≈⁸(c)FDIC ╩ ─ ⌐ ∆╢↓≤⅜

─OLA╩ ∆╢≤ ⇔√ │⁸FDIC╩ ─ ⌐ ∆╢↓≤⅜≢

⅝╢ ↓─ ⁸FDIC⅜ ≤⌂∫√ │⁸Title II ─ ≢№╢ ≤⇔≡ ╦

╣⁸FDIC│↓─ ⌐ ⇔≡⁸Title II ─ ≤⌂╢ ⌐≈™≡ ≢⅝╢ ≡─

╩ ≢⅝╢ §210(a)(1)(E)
16⁹ 

 ᵕ ╩ ∆╢↓≤⅜≢⅝╢ §210(a)(1)(F)
17⁹ 

 ᵖ ╩ ─ ≤ ↕∑⁸ ─ ╛ ╩ ∆╢↓≤⅜≢⅝╢

§210(a)(1)(G) ⁹ 

 ᵗ ⌐ ⅜№╢ ╡⌐⅔™≡⁸FDIC ⅜ ⌐ ↕╣√ ≢ ⅜ ⇔≡™╢

─ ╩ ∆╢ §210(a)(1)(H)⁹ 

 ᵘ ⌐ ∆╢ ╛ ╩ √∆ ≢⁸ 8 (n)─ ≢ FDIC⌐

ⅎ╠╣√ ╩ ─ ≤∆╢↓≤ ⌐ ∆╢ ╩ ≢⅝╢ §

210(a)(1)(J)⁹ 

 ᵙ ─ ─ ⌐⅛⅛╢ ╩ √∆√╘⁸ ╩☻ⱦכ◘─ ∆╢↓

≤⅜≢⅝╢ §210(a)(1)(L)⁹ 

 ᵚ ╛ ⅜ ─ ⌐ ⇔≡ ∆╢ ≢№∫≡⁸Title II─ ≢ ╘╠╣√╙

─ ─ ╩ ↕∑╢⁹FDIC │⁸ ┘ ⅜ ╩ ╢╟℮⌐⇔⌂↑╣┌

⌂╠⌂™ §210(a)(1)(M)⁹ 

 ᵛ ⌐ ╩ ⇔ ≢ ╩ ∫≡™╢ ─ №╢ ⌐ ⇔≡⁸ ∆╢

≤⁸ ⌂ ╡ ∆╢ §210(a)(1)(N)⁹ 

                                                        
15 ─ ╩ ∆╢ ⌐│⁸FDIC│⁸ ⌐ ⌐ ⌂ ╡⁸ ─╟℮⌂ ≢ ⇔

⌂↑╣┌⌂╠⌂™⁹ 

 ᵑ ─ ה ⅛╠ ♩♇fi─Ⱡכ♃ꜞ╢╣╠ ╩ ∆╢↓≤ 

 ᵒ ╩ ⌐∆╢↓≤ 

 ᵓ ◦☻♥ⱶ⌐ ∆╢ ⌂ ╩ ∆╢↓≤ 

 ᵔ ╩ ה ⌐⁸⅛≈ ≢ ⇔√ ≢ ℮↓≤ 

 ᵕ ⁸ ⁸ ⌐╟╢ │ ╦⌂™↓≤ 
ה 16 ה 14⁸30 │⁸OLA⅜ ≢ ⌂ ╩ ≤∆╢↓≤⅛╠⁸ ─

⌐╕≢ ─ ╩ ╓⇔ ╢╟℮⌐⇔≡™╢ ╩⁸ ≤ ⇔√ ─ ≢№╢≤∆╢⁹ 
17 ─ ⌐№√∫≡│⁸FDIC│ ─ ╩ ⇔√╡⁸ ╩ ⇔√╡∆╢

│⌂™⅜⁸ ≤ ⅎ╢ ⌐│ ╩ ⇔√╡⁸ ─ ─√╘⌐ ⌐

╩ ∆╢↓≤╙≢⅝╢ §210(h)(2)(G)⁹ ─ │ ≤⇔≡ 2 ≢№╢ §210(h)(10)⁹ 
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 ᵜ ⌐ ∆╢ ⌐ ∆╢ ╩ ⇔⁸ ─ ╩ ∆╢ ↓─ ⌐ ⌂

│ ⌐⅔™≡ ╩ ∆╢↓≤⅜≢⅝╢ §210(a)(2)(3)(4)(5)⁹ 

 ᵝ ⌐╟╡⁸╕√⁸ ⌐ ⅜№╢ ╡⌐⅔™≡⁸ ⌐ ∆╢ ™╩ ℮↓≤⅜≢

⅝╢ §210(a)(7)⁹ 

 ᵞ ⅜ ≢№╢ ⌐≈™≡⁸90 ╩ ⅎ⌂™ ≢─ ╩ ╘╢

↓≤⅜≢⅝╢ §210(a)(8)⁹ 

 ᵟFDIC ⅜ ⌐ ↕╣╢ 2 ⌐⌂↕╣√ ─ ─ ⌐≈™≡⁸ ╩

∆╢↓≤⅜≢⅝╢ §210(a)(11)⁹ 

 

２．４．２ 対象金融会社が当事者である契約の処理に関する権限 

 ⅜ ≢№╢ ─⧵⁸∟℮─☻כꜞ╛ ⅜ ≢№╡⁸ ╩ ⇔√

⅜ №╢ ⌐ ∆╢≤ FDIC ⅜ ⇔√╙─⌐≈™≡│⁸ ╩ (disaffirm or 

repudiate)≢⅝ │ ⌐ ∫√ ─ ╩ ≢⅝╢ §210(c)(1) ⁸╕√⁸

⁸ ⁸ ⁸꜠ⱳ ⁸☻꞉♇ⱪ ┘↓╣⌐ ⇔√ (QFC

qualified financial contract)⌐≈™≡│⁸ ╩ ─ ⌐ ∆╢↓≤⅜≢⅝╢ §

210(c)(8) ⁹ 

QFC⌐≈™≡─ ™╛ ⇔⌐≈™≡─ │⁸FDIC⅜ ⌐ ↕╣√ ─

─ 5 ╕≢ ↕╣╢ §210(c)(8)(F)(ii)⁹∕↓≢⁸FDIC│⁸ ─ 5 ╕≢

─ ⌐⁸QFC╩ ─ ⌐ ∆╢⁸ ╩ ⇔≡ ⌂ ™╩ ℮⁸ ⅝ ⅝ ∆╢⁸

─™∏╣⅛╩ ∆╢18⁹ 

№╢ ─ ⌐≈™≡⁸ ─ ─╖╩ ─ ⌐ ⇔⁸ ─ │ ⇔√╡

⇔√╡∆╢↓≤│≢⅝∏⁸ ╩ ─ ⌐ ⇔╟℮≤∆╢ ⌐│⁸ ≤─

≡─QFC╩ ⇔≡№╢ ⌐ ⇔⌂↑╣┌⌂╠⌂™ §210(c)(9)⁹╕√⁸QFC╩ ∆

╢ ╙⁸№╢ ≤─ ≢│ ≡─QFC╩ ∆╢⅛≥℮⅛╩ ⇔⌂↑╣┌⌂╠

⌂™ §210(c)(11) ⁹↓╣│⁸ ⌐ ⌂ ─╖╩ ╪≢ ♇Ⱨכꜞ▼♅╢∆

◐fi◓╩ ∆╢√╘─╙─≢№╢⁹ 

↕╠⌐⁸ │⁸ ─ ⅜ⱪ♇◦כⱣכ◦꜠≡™≈⌐ ⇔≡⅔╠∏⁸

⅜∕─ ≤⌂∫≡™⌂™ ⌐⅔™≡╙⁸ ╛ ⅜ ≢№∫≡

⅜ ╛ ╩⇔≡™╢ ⌐≈™≡│⁸ ⌐ ⌐≈™≡─

─ ╩ ≤⇔≡ ⅜ ≤─ ╩ ≢⅝╢ ─ ⅜ ⌐ ╘╠╣≡™

√≤⇔≡╙⁸ ⌐╟╢ ╛ ⅜ ╕√│ ⌐ ↕╣ ∆╢

⌐│⁸∕℮⇔√ ─ ╩ ∆╢ ╩ ∆╢ §210(c)(16)
19⁹ 

 

                                                        
18 ₈ 7 DICJꜝ►fi♪♥כⱩꜟ─ ⌐≈™≡₉ 15 95 2013⁹ 
19 ↓─ ─ ⌂ ⌐≈™≡│⁸2012 10 ⌐ FDIC⅜ ╩ ⇔≡™╢

http://www.fdic.gov/news/board/2012/2012-10-09_notice_sum-c_res.pdf⁹ 
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２．４．３ 債権者に対する支払いや債務の履行に関するルール 

 ⌐ ∆╢ ™⌐ ⇔≡│⁸ │ ⌂╢ ≢№∫≡╙⁸ ─

7 ─╙≤≢─ ╛ ↕╣╢ ─╙≤≢─ ⌐⅔™≡ ⇔√≢№

╤℮ ─ ╩ ∆╢⁸≤™∫√ ⅎ (no creditor worse-off)⅜ ↕╣≡™╢ §

210(1)(7)(B)⁹↓╣│⁸OLA ─╙≤≢│⁸ №╢ ╩ ∂≡ ─ⱨꜝfi♅

╩כꜙꜞⱣה☼▬ꜗ ⇔⌂⅜╠ ∆╢↓≤⌐╟∫≡⁸ⱣꜝⱣꜝ⌐ ⇔√ ⌐ ⇔≡

─ ╩╟╡ ™╙─≤⇔≡ ⇔√╕╕ ╩ ™⁸ ⌐ ℮◖☻♩╩

∆╢≤™℮OLA─ ⅎ ⌐ ∆╢╙─≢№╢⁹ 

 ⌐ ∆╢ ™⌐№√∫≡│⁸ ∂ ─ │ ⌐ ℮─⅜ ≢№╢⁹

⇔⅛⇔⁸FDIC ⅜⁸ ─ ╩ ⇔√╡⁸ ─ ╛ ⌐

─ ╩ ה ∆╢√╘⌐ ≢№∫√╡⁸ ─ ⅛╠ ╠╣╢ ╩ ⇔√

╡⁸ ─ ⌐╟╢ ╩ ⇔√╡∆╢√╘⌐ ≢№╢≤ ⅎ⁸⅛≈⁸ ∂

─ ≡─ ⅜ ─ 7 ╛ ↕╣╢ ─╙≤≢─ ≢ ↑

╢↓≤⅜≢⅝√≢№╤℮ ─ ╩ ↑ ╢ ⌐│⁸ ⌐⁸∕╣≤│ ⌂╢ ™

ⅎ┌⁸ ─ ┼─ ⌂ ™ ╩∆╢↓≤⅜≢⅝╢ §210(b)(4)⁹╕√⁸FDIC ⅜

⅜ ≢№∫√ ╩ ⅝ ↑╢ ∆╢↓≤⌐╟∫≡⁸FDIC ⅜ ⌐ ⇔

≡ ℮ ─ │⁸ ⌐≈™≡ 7 ─ №╢™│ ⌐⅔↑╢

─ ─╙≤≢ ⅜ ⇔√≢№╤℮ ≢№╢⅜ §210(d)(2)⁸ ─

╩ √ ⌐│⁸FDIC │ ─ ╛ ─כꜞ◗♥◌─ ⌐ ⇔≡⁸ ─ ™

╩∆╢↓≤⅜≢⅝╢⁹ ⇔⁸↓╣│⁸∕─╟℮⌂ ™╩∆╢↓≤⅜ ─

⌐╟╢ ╩ ↕ↄ∆╢√╘⌐ ה ≢№╢≤FDIC⅜ ⇔√ ⌐ ╢ §210(d)(4)⁹ 

 ↓─╟℮⌐⁸ ⅎ⁸FDIC™│≥╢№≢☻כ◔⌂ ⅜ ⌐╟∫≡⁸ ─ ™╩ ∫

√╡⁸ ─ ╩ ⇔√╡≢⅝╢≤™℮ │⁸ ─ ≢─

⌐⅔™≡╙ ╘╠╣≡⅝√╙─≢№╢⅜20⁸ ∆╢╟℮⌐ Title II⌐ ∆╢ ─ⱳ▬fi♩─

≈≤⌂∫≡™╢21⁹↓─ ⌐ ⇔≡│⁸FDIC⅜↓─ ╩ ∆╢─≢│⌂™⅛≤™∫√

╙ ↕╣≡™╢⅜⁸↓╣╕≢─ FDIC⌐╟╢ ─ ─ ⌐│∕─╟℮⌂ ╩

↑╢╟℮⌂ │ √╠⌂™⇔⁸FDIC ⁸ ⌐╟∫≡↓─ ─ ⌐≈™≡─

─ꜟכꜟ ╩ ∫≡™╢≤ ↕╣≡™╢22⁹ ⁸FDIC⅜ ⇔√ ≢│⁸360

─ ≢№╢ ◦♬▪ ─ ⁸ ⁸ ⌐ ⇔≡ ⌂ ™⅜⌂↕╣

╢╟℮⌂⅛√∟≢⁸FDIC ─ ⅜ ↕╣≡│⌂╠⌂™≤ ↕╣≡⅔╡⁸ ─ ⅜

↕╣≡™╢23⁹↓↓≢│⁸ ─ ╟╡╙⁸ ₁─ ╩ ∆╢ ≢ ⌂

─ ↓╣╠─ │ ⌐ ≢№╢ ⌐ ∆╢ ™╩ ∆╢≤™∫

                                                        
20 Clearing House, supra note 3, at 30.  
21 ─₈２．９ Title II に対する批判₉╩ ⁹ 
22 Clearing House, supra note 3, at 31.  
23 Federal Deposit Insurance Corporation, Certain Orderly Liquidation Authority Provisions under Title II of the 

Dodd-Frank Wall Street Reform and Consumer Protection Act, Federal Register Vol. 76, No. 136, §380.27.  
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√ ⅎ ⅜ ╣≡™╢⁹ ╟╡╙ ⌐ ∆╢ ™╩ ∆╢≤™℮ ™

│⁸ ⌐≈™≡│ ⅜ ⇔√≤⇔≡╙ ⅜ ─ │ ─ ™

╩ ╘╠╣√╡⁸ ⌂ ╩ ╕╣╢ ╣⅜⌂™⅜⁸ ⌐≈™≡│ ™╩ ╘

╠╣⁸ ⌂ ╩ ╕╣╢ ╣⅜№╢↓≤⅜ ⌐№╢24⁹ ⇔⁸ ∆╢╟℮⌂ Single 

Point of Entry ─╙≤≢│⁸ ─ ≤⌂╢ │ ╩ ↄ ⅎ╢≤™℮↓≤

│⌂™─≢⁸FDIC ⅜ ╩ ⇔ ╢ ╩ ⇔≡™╢≤│™ⅎ⁸∕℮⇔√ ⅜

│☻כ◔╢╣╦ ⅎ⌐ↄ™≤™∫√ ╙⌂↕╣≡™╢25⁹ 

 

２．５ Orderly Liquidation Fund 

 │ ≤™℮╟╡╙⁸ ⅜ ⇔≡ ⌐ ╢↓≤⅜ ™√╘⁸

─ⱨꜝfi♅ꜗ▬☼הⱣꜞꜙכ╩ ⇔√╕╕⁸ №╢ ╩ ℮√╘⌐│⁸ ⁸

╩ ≢⅝╢╟℮⌂ ⅜ ∫≡™╢↓≤⅜ ≢№╢26⁹ ⌐ ↕╣√ FDIC│⁸

№╢™│ ≢№╢≤ ⇔√≤⅝│⁸ŋ ╛ ⌐ ∆╢ ╛ ─ ⁸

ᵒ ╛ ─ ─ ╛ ─ ⁸ᵓ ╛ ─ ─ ↑

╛ ⁸ᵔ ⅜ ↑ ╢↓≤⅜≢⅝╢ ⌐ ⅎ√ ─ ™⁸≤™∫√ ≢⁸

№╢ ⌐ ⌂ ╩ ∆╢↓≤⅜≢⅝╢ §204(d)⁹ 

 ↓─╟℮⌂ FDIC─ ⌐ ⌂ ╩ ∆╢─⅜⁸Dodd-Frank ⌐ ≠⅝ ⌐

⇔√ⱨ□fi♪≤⇔≡ ↕╣╢òOrderly Liquidation Fundò OLF ≢№╢ §210(n)(1)⁹ 

FDIC │⁸ ≤⇔≡ ↕╣╢≤⁸ ⌐ ⇔≡ ╩ ∆╢↓≤⅜≢⅝⁸

│↓─ ╩ ™ ╢↓≤⌐╟╡⁸FDIC ⌐ ⇔≡ ╩ ∆╢↓≤⅜≢⅝╢

§210(n)(5)⁹FDIC ⅜ ╩ ↑╢↓≤⅜≢⅝╢ ─ ⌐│ ⅜ ↕╣≡™╢⁹

⅛╠ 30 │⁸ ─ ⌐ ≠⅝ ↕╣√ ─ ⱬכ☻≢─

─ 10%≢№╡27⁸∕╣ │⁸ ─ ─ ─ 90 ≢№╢ §210(n)(6)⁹

⇔⁸ ⅛╠ 30 ⌐ ⅜⌂↕╣╢ ⌐│⁸ ↕╣√ ─ ╛

⌐≈™≡ ⇔√ (orderly liquidation plan)╩ FDIC⅜ ⇔⁸↓╣╩

⅜ ∆╢↓≤⅜ ≢№╢ §210(n)(9)⁹ 

 ↓─╟℮⌐⇔≡⁸ ⌐ ─ ╩ ≢⅝╢√╘─ ╖╩ ⅎ√ ⅜⁸ ─ ≢

─ ⌐│ ⇔⌂™⁸OLA⌐⅔↑╢ ─ⱳ▬fi♩≢№╢≤─ ╙ ∆╢28⁹ 

 OLF─ │⁸ ≤│ ⌂╡⁸ ⌐ ╩ ╖ ≡╢─≢│⌂ↄ⁸ ⅛

                                                        
24 Guynn, Are Bailouts Inevitable? 29 Yale J. on Reg. 121, 138│⁸ ─╙≤≢─ ─ ─ ≤⇔≡⁸

─╙≤≢│ │⁸ ◦☻♥ⱶ─ ─√╘⌐ ≢⁸╕√⁸ ≡─ ⅜ ╩ ∫√

╟╡╙ ↄ─ ╩ ↑╢↓≤⅜≢⅝╢ ≢№∫√≤⇔≡╙⁸ ─ ≢⁸ ╩ ∫√╡

≤─ ╩ ╡╛╘╟℮≤ ⅎ╢ ╩ ≢⅝⌂™ ╩ →≡™╢⁹ 
25 Clearing House, supra note 3, at 31.  
26 2012 9 ⌐ ⅜ ∫√ FDIC≢─▬fi♃ⱦꜙ⁸╙≢כ∕℮⇔√ ─ ⌐ ⇔√⁹ 
27 ↓─ ⁸ ⅎ┌Bank of America─ ⁸2100 ♪ꜟ ╡─ ─ ╩ ↑╢↓≤⅜ ⌐⌂╢≤

↕╣≡™╢ Jackson & Skeel, Jr., Dynamic Resolution of Large Financial Institutions, Harvard Business Law Review, 

Vol. 2, 435, 445 (2012)⁹ 
28 Jackson & Skeel, supra note 27, at 445; Lee, supra note 2, at 886.   
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╠─ ╣⌐╟∫≡ ╩ ∆╢↓≤≤⌂∫≡™╢⁹∕⇔≡⁸↓─ ⅛╠─ ╣⌐

⅛⅛╢ ─ ⌐│⁸ ⌐⅔™≡ ─ ⌐ ← ⅜ ⅎ╠╣≡⅔

╡ §210(b)(1)⁸ ⅛╠─ ╩╙∫≡ ∆╢↓≤⅜ ↕╣≡™╢⁹∕⇔≡⁸

⁸∕╣≢│ ╩ ∆╢↓≤⅜≢⅝⌂™ ⌐│⁸╕∏⁸ ≢№╣┌ ≢⅝╢ ╩

ⅎ≡ ─ ™╩ ↑√ ⅛╠ ─ ╩ ⇔⁸∕╣≢ ╡⌂↑╣┌⁸

⌂ ⅛╠ ╩ ∆╢↓≤≤⌂∫≡™╢ §210(o)(1)⁹↓↓≢⁸OLF⌐ ∆╢

─ ≤⌂╢ ⌂ ≤│⁸ ⱬכ☻≢─ ⅜ 500 ♪ꜟ ─

⁸ ─ ⌐№╢ⱡfiⱣfi◒ ⁸OLA─ ≤⌂╢ ≢№╢⁹↓

─╟℮⌐⁸OLF⌐ ∆╢ ─ │⁸ OLA ─ ≤⌂╡ ╢ ⌂ ⌐

↕╣≡™╢⁹⌂⅔⁸ ⅛╠─ ⌐≈™≡│⁸FDIC ╩☻◒♇ꜞ♩ⱴה◒☻ꜞ│

™≡ ⌐ ⇔≡ ∆╢ ╩ ⇔⌂↑╣┌⌂╠∏⁸∕─ ⌐│⁸ ⅜

◦☻♥ⱶ⌐ ⇔≡ ╓∆ꜞ☻◒╛ ⅜ OLA ⅛╠ ╩ ↑╢ ╛

─ ╛ ⁸ ⁸ ◦▼▪⁸꜠Ᵽ꜠♇☺─ ⁸ ─ ⁸

╛ ─ ⁸ ─ ╛ ⁸ ╛ ┼─ ≤⇔≡─ ╩

∆╢ ╛∕╣╠─ ⌐ ╩ ⅎ╢ ⁸ ⌐⅔↑╢ ─

╩ ∆╢ §210(o)(4)⁹ 

 ─ ≢│⁸ ⌐⁸ ⱬכ☻─ ≢ 500 ♪ꜟ ─ ⅛╠ ╩

⇔⁸1500 ♪ꜟ─ⱨ□fi♪╩ ∆╢↓≤⅜ ↕╣⁸ ≢│ ↕╣√⅜⁸ ⁸

≢─ ⌐╟╡⁸ ─ ≤⌂╢↓≤≤⌂∫√⁹ ⇔⁸ ─╟℮⌐ ⅛╠

─ ╣⌐≈™≡│ ™ ⅜ ⅎ╠╣≡⅔╡⁸FDIC ─ ─ ⅛╠∆╢⌂╠┌⁸

╛ ≢ ≢⅝⌂™╟℮⌂ ⅜ ∆╢ ∫≡⁸ ⅜ ≤⌂╢

│ ╘≡ ™≤™∫√ ⅜ ↕╣≡™╢29⁹ 

 

２．６ 必要的な清算 

 Dodd-Frank 214 │⁸ŋ OLA─ ≢─ ─ ≤⌂∫√ ⌐≈™≡│⁸

─ ≤∆╢↓≤│≢⅝∏⁸ ∏ ⇔⌂↑╣┌⌂╠⌂™⁸ᵒ ─ ─√╘⌐

↕╣√ⱨ□fi♪│ ≡ ⇔⌂↑╣┌⌂╠⌂™⁸ᵓ ╩ ∆╢√╘⌐⁸ ╩ ™╢

↓≤│ ↕╣∏⁸Title II⌐⅔↑╢ ─ ⌐╟╡ ⅜ ╩ ∫≡│⌂╠⌂™⁸≤

∆╢⁹ ⌐⅔↑╢ ⌐⅔↑╢ ─ ⌐ ∆╢ ─ ↕╩ ╘≡

∂↕∑╢ ≢№╢⁹⇔⅛⇔⁸ ∏ ⇔⌂↑╣┌⌂╠⌂™≤⇔≡⁸ ─ ╩

∆╢↓≤⌐≈™≡│⁸ ─ ─ ⌐ ╠⇔≡╙ ≢№╢⇔⁸ ─

⌐⅔™≡╙ ⌂ ≢ ─ ╩∆╢↓≤│⌂™─≢│⌂™⅛ ─ │⁸

                                                        
29

 ⌐≈⅝⁸Washington Post─►▼Ⱪ◘▬♩⌐ 2013 5 18 ⌐ ↕╣√ FDIC♩♇ⱪ─ Sheila Bair

⌐ ∆╢Mike Konczal ⌐╟╢▬fi♃ⱦꜙכ òSheila Bair: Dodd-Frank really did end taxpayer bailoutsò

http://www.washingtonpost.com/blogs/wonkblog/wp/2013/05/18/sheila-bair-dodd-frank-really-did-end-taxpayer-bailouts

/ ╩ ⁹ 
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∑⌡┌⌂╠⌂™≤™℮ ⌐ ∆╢─≢│⌂™⅛≤™∫√ ╙№╡ ╢ ⁸≤─ ╙

№╢30⁹ ≢⁸ ⌐│⁸ ─ ╛ ─ ↄ│ ⌐ ⇔≡™╢─≢⁸

⌐ ↕╣√ ╛ ⌐≈™≡ ⅜ ↑╠╣╢≤⇔≡╙⁸ ⌐│ ≢│

⌂™≤─ ╙ ↕╣≡™╢31⁹ 

 

２．７ Title II のもとでの破綻処理戦略：Single Point of Entry 

  ２．７．１ Single Point of Entry 戦略の概要 

 ─╟℮⌐⁸Dodd-Frank ─ Title II│⁸FDIC⌐ ⇔≡⁸ ₁⌂ ╩ ⅎ≡™╢⅜⁸↓

℮⇔√ ╩ ⇔≡⁸ ⌐≥─╟℮⌐ ◦☻♥ⱶ⌐ ╩ ⅎ╢╟℮⌂

─ⱪכꜟ◓ ╩ ℮⅛⅜ ⌐⌂╢⁹ ─ⱪכꜟ◓ ⌐ ⇔≡⁸≥

─╟℮⌂ ╩ ∆═⅝⅛≤™℮ ⅛╠⁸FDIC⌐╟∫≡ ↕╣√─⅜⁸Single Point of 

Entry≤™℮ ⅎ ≢№╢⁹FDIC│⁸2012 5 ⁸Acting Chairman≢№╢Gruenberg ⅜ ∫

√ ⌐⅔™≡⁸ ⌂ ─ⱪכꜟ◓ ≤⇔≡─ Single Point of Entry╩

⇔√32⁹↕╠⌐⁸∕─ ─ ╩ ╕ⅎ≡⁸2013 12 ⌐│⁸Single Point of Entry ⌐≈

™≡─ ╩ ╠⅛⌐∆╢≤≤╙⌐⁸ⱤⱩꜞ♇◒ה◖ⱷfi♩─ ╩ ∫≡™╢33⁹ 

≢ⱪכꜟ◓ ⇔≡™╢ │⁸ ╩ⱪכꜟ◓ ∆╢ ₁⌂ ─ ─

≤⁸ ⌐ ╩ ℮ ≢─ⱦ☺Ⱡ☻הꜝ▬fi⌐ ™⅜№╢ ⅜ ⇔≡ⱦ☺Ⱡ☻╩

∫≡™╢╦↑≢│⌂ↄ⁸ ╩ ⅎ≡⁸ⱦ☺Ⱡ☻הꜝ▬fi≤⇔≡ ⅛ ⅛≤™℮

⅛╠ ↕╣≡™╢ ⁹╕√⁸ ⌐ ⌂ IT⁸ ⱪכꜟ◓╙ ─ ─ ⌐ ⇔

≡™╢⁹⇔⅛⇔⁸™↨⁸ ≤⌂╢≤⁸ ≢ⱣꜝⱣꜝ⌐ ⅜⌂↕╣≡⇔╕℮34⁹

↓╣⅜ ─ ╩╟╡ ⌐⇔⁸ ╩ ⱪכꜟ◓⁸√╕℮⁹⌂ ─ ⌂ ⁸

╙№╡⁸ ≢─ │⁸ ╩ ⌐ ⱪכꜟ◓⁸⇔╢∆⌐─╙⌂

│ ⌐ ⇔≡™╢√╘⁸≥─ ╩ ⇔⁸≥─ ╩ ⅝ ╠∑╢─⅛╩ ∆

╢─╙ ≢№╢35⁹ 

Single Point of Entry│⁸◓ꜟכⱪ─ ╙ ⌐№╢ ∞↑╩ ⇔⁸∕─ ⁸ ⌐⁸

⌐ ∆╢ ╩ ⌐ ⇔⁸∕─ ⌐№╢ │≢⅝╢∞↑ ⅛⇔ ↑╢↓≤

⌐╟∫≡⁸ ─╟℮⌂ ⌐ ⇔╟℮≤∆╢╙─≢№╢⁹╕√⁸ ─ ⌐⅔™≡

                                                        
30 Jackson & Skeel, supra note 27, at 441ff., 457.  
31 Guynn, supra note 24, at 146.  
32

 http://www.fdic.gov/news/news/speeches/chairman/spmay1012.html 
33

 Federal Deposit Insurance Corporation, Resolution of Systemically Important Financial Institutions: The Single Point of 

Entry Strategy, Federal Register/Vol.78, No. 243, 76614. ( ₈ⱤⱩꜞ♇◒ה◖ⱷfi♩₉≤⇔≡ ∆╢) 
─ⱪכꜟ◓ 34 ⅜ ≤™℮ ⱪכꜟ◓∏╣╦╠≥⌐ ─ ⅛╠⌂↕╣≡™╢ ⁸ ⌐

≈™≡│ ≢ ╦╣╢ ⌐≈™≡│⁸Gleeson, The Importance of Group Resolution, in Dombret & 

Kenadjian ed., The Bank Recovery and Resolution Directive: Europeôs Solution for ñToo Big To Failò? (De Gruyter, 2013), 

at 25ff.╩ ⁹ 
35 2012 5 ⌐ FDIC─ Acting Chairman≢№╢Gruenberg⌐╟∫≡⁸FDIC─ ╩ ╠⅛⌐∆╢╙

─≤⇔≡ ∫√☻Ⱨכ♅(http://www.fdic.gov/news/news/speeches/chairman/spmay1012.html)≢│⁸∕─╟℮⌂

⅜ ↕╣≡™╢⁹ 
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╙⁸ ↑∞╢⅝≢⅜ⱪכꜟ◓ ╩ ∆╢↓≤⌐╟∫≡⁸ ─ⱪכꜟ◓ ╩

⇔⁸ ⌐≤∫≡ ⌂ ╩ ╦⌂™╟℮⌐∆╢↓≤╩ ⇔≡™╢⁹ 

 Single Point of Entry ─ │⁸ ─≤⅔╡≢№╢36⁹ 

ü Title II ─ ─ ⅜ ∆╢≤⁸FDIC⅜⁸ ≤⌂╢ ─ⱪכꜟ◓ ⌐№╢

⌐כⱣכ◦꜠─ ↕╣╢⁹ 

ü FDIC │ ╩ ⇔⁸ ─ ╩ ↕∑╢⁹ ↕╣╢ ─℮∟─

⌂╙─│⁸ ⌐ ∆╢ ╛ ≢№╢⁹ ≢⁸ ꜟⱱה▫♥▬◒◄─

⁸כ♄ ⁸◦♬▪ ─ ─ⱪ♇◦כⱣכ◦꜠│ ⌐ ↕╣╢⁹

╛ ─ⱪ♇◦כⱣכ◦꜠╩ ⌐ ∆ ≢⁸ ╩ ⌐ ∆╢ ⁸

─ │ ╩ ╡⁸ │ ⌂ ╩ ∆╢↓≤⌐⌂╢⁹ 

ü √⌐ ↕╣√ │⁸ ⇔√ ─ ─℮∟⁸◦☻♥ⱶ ⌂ ╩

⇔⁸╕√⁸ ─ ⌐№╢ ⌂ │ ╩ ∆╢⁹↓╣⌐╟╡⁸

─ ⅜ ─ ⌐ ⅎ╢ ╛⁸ ─ ⌐ ⅎ╢ ╩ ⌐∆╢⁹↓

╣╠─ │ ╩ ⇔ ↑╢─≢⁸↓╣╠─ ⅜ ⇔≡™╢♦ꜞⱣ♥▫Ⱪ

⌐≈™≡╙⁸ ⌐ ─ ≤│⌂╠⌂™⁹ 

ü ─ │⁸∕─ ─ ⌐ ╛כ♄ꜟⱱה▫♥▬◒◄⁸⅝≠ ⌐

╡ ≡╠╣╢⁹ ─ │ ↕╣⁸ ≢ ≢⅝⌂⅛∫√ ⅜№╢

⌐│⁸∕─ ≢ ─ ⅜ ↕╣╢⁹ ╩ ∆╢√╘⌐ ↕∑╠╣

√ ⌐ ∫√ ─ │⁸ ─ √⌂ ─√╘─ №╢™│ ⌐

↕╣╢⁹↓─ │⁸↕╠⌐ ⅜ ∂√ ─ ─ ─√╘⌐╙ ™╠╣╢⁹ 

ü ─ ⌐ ⅜№╣┌⁸ ⅜ ⌐ ⇔≡ ∆╢ ╩◄◒▬♥▫⌐

∆╢≤™℮↓≤╙ ⅎ╠╣╢⁹ 

ü №╢ ⌐ ∂√ ⅜⁸ ─ ╛ ⅜ ≢⅝⌂™╒≥⌐ ≢№╢

⌐│⁸ ─ ╩ ⅎ√ ╩ ∆╢↓≤╙№╡℮╢⁹⇔√⅜∫≡⁸Single Point 

of Entry ─╙≤≢⁸ ─ ⅜ ╩ ℮↓≤⅜№╡ ⌂™╦↑≢│⌂™⁹ 

ü ─ №╢ │ ↕∑╢⁹FDIC│⁸ ≢№╢ FDIC─ ─╙≤≢

╩ ∆╢ ≤⇔≡⁸ ⇔™CEO╛ ⱷfiⱣכ╩ ⅛╠ ∆╢⁹ 

ü ╩ ⌐ ™√ ⌐ ∆╢√╘─ꜞ☻♩ꜝ◒♅ꜗꜞfi◓╩ ℮⁹√≤ⅎ┌⁸

─ ⁸ ─ ⁸╟╡ ⌂ ┼─ ⁸ ─ ⁸ ─ ⌂≥

                                                        
36 33─ⱤⱩꜞ♇◒ה◖ⱷfi♩⌐⅔↑╢ Federal Register/Vol. 78, No. 243, 76616.⁸Federal Deposit 

Insurance Corporation and the Bank of England, òResolving Globally Active, Systemically Important, Financial Institutionsò 

(2012), at 6ff.( ⁸₈Joint Paper₉≤⇔≡ ∆╢)⁸ FDIC⌐⅔™≡OLA⌐ ≠ↄ ╩ ∆╢ ≢№

╢(Office of Complex Financial Institutions)─Director≢№╢Wingand ⅜ 2013 5 13 ⌐ ה

ה ≢ ∫√ http://www.fdic.gov/news/news/speeches/spmay1513_2.html╩ ⁹⌂⅔⁸

SPE╩ ™√ ─ ╛ ─ ─ ─ ⌐≈™≡│⁸ ה ה 14⁸39 ╩

⁹Joint Paper─ ╩ ⌐ ⇔√╙─≤⇔≡⁸ ₈ ⅜ ╠⅛⌐⇔√ ─

◦fi◓ꜟהⱳ▬fi♩ה○Ⱪה◄fi♩ꜞהכ▪ⱪ꜡כ♅ ₉ 2013כꜞ♃כ◊◒ 17 ╩

⁹ 
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≢№╢⁹ ╩⁸ ─╙≤≢ ≢⅝╢╟℮⌂╟╡ ⌂ ≈╕√│ ─

◦☻♥ⱶ ≢⌂™ ╙≥↓╢∆כꜗ♅◒ꜝ♩☻ꜞ⌐ ∆╢↓≤⅜ ⅎ╠╣╢⁹ 

ü ⌂ ╩╙∫√ ┘ │⁸ ⅛╠ ╩ ∆╢↓≤⅜

↕╣≡™╢⅜⁸∕─╟℮⌂ ⅜▪꜠fi☺↕╣╢╕≢─ ─ ─ ⌐

⅔™≡│⁸FDIC⅜⁸ √⌐ ↕╣√Orderly Liquidation Fund╩ ™≡⁸ ─Ᵽ♇◒

▪♇ⱪ╩∆╢⁹ ⌐ ⌂ ╩ ╣⁸ ⌐ ∂≡⁸ ⅛╠ ⌐

╩ ∆╢⁹ ⌐⅔↑╢DIPⱨ□▬♫fi☻≤ ⁸OLF│ ─ ─╖⌐

™╢↓≤⅜≢⅝⁸ ─ ╩ ≤⇔≡ⱨꜟה◌Ᵽכ↕╣≡™╢ ⌐─╖

∆╢↓≤⅜≢⅝╢⁹OLF│⁸ ─ ⅛╠ ⇔⁸∕╣≢ ─ ⌐│⁸

⌂ ⌐ ╩ ╡ ≡╢⁹ 

ü ─ ⅜ ⇔⁸ ⌐ ∆╢ ⅜ ⇔⁸ ⌂ꜞ☻♩ꜝ◒♅ꜗꜞfi◓⅜

⌂↕╣√⌂╠┌⁸ ─ ╩ ⌐ ⇔⁸ ∫√ ─ ⌐≈™≡╙

⌐ ⌡╢⁹ 

 

２．７．２ Single Point of Entry 戦略の下での破綻処理の流れ 

 ≢│⁸2013 12 ⌐ FDIC⅜ ⇔√ⱤⱩꜞ♇◒ה◖ⱷfi♩⌐⅔↑╢ ⌐ ≠⅝⁸

Single point of Entry ─╙≤≢─ ─ ╣╩╙℮ ⇔ ⅛ↄ ≡⅔ↄ↓≤≤⇔√™37⁹ 

 ̧ ─ ≤  

ü FDIC⅜◓ꜟכⱪ─ ⌐№╢ ─ ⌐ ↕╣╢≤⁸FDIC│ ─

╩ ⇔≡ ╩ ∆╢⁹ ╘ ⇔≡™√ ꜞ☻♩⅛╠

╩ ⇔⁸ ╩ ℮⁹ ─ ≢│⁸ ─ CEO ╩

∆╢⁹ 

ü ─ ⌐ ⇔≡│⁸ ⅜ ℮═⅝ ╩ ╘╢òinitial operating 

agreementò╩ ∆╢⁹ ⌂ ≤⇔≡│⁸ ⅜ →╠╣╢⁹ 

ᵑ ─ꜞ☻◒ ╛ ╩ ⇔⁸ ─ ╩ ∆╢≤≤╙⌐⁸ꜞ☻

◒╩ ∆╢√╘─ ╩ ה ∆╢↓≤⁹ 

ᵒ ─ ╩ ╗ ─ⱦ☺Ⱡ☻הⱪꜝfi╩ ⇔⁸FDIC ⌐ ∆╢↓

≤⁹ 

ᵓ ≡─ ⌂ ה ⌐≈™≡ ─ ─ ╩ ∆╢↓≤⁹ 

ᵔ ⁸ ⁸∕─ ─ ⌐≈™≡─ ╩ ∆╢↓≤⁹ 

ᵕFDIC ⅜ ↑ ╣╠╣╢╟℮⌂ ╛ ─ ╩ ™⁸ ≤ ⌐

╩ ∆╢─⌐ ≤⌂╢ ╖ ─ ╛ ╩ ℮↓≤⁹ 

ᵖ ─ ─ ╩ ⌂℮↓≤⌂ↄ ─╙≤≢─ ⅜ ≤⌂╢╟℮

⌐⁸ ה ה ─ ╩ ╗⁸ ─ꜞ☻♩ꜝ◒♅ꜗꜞfi◓⌐≈™≡─

                                                        
37 ⱤⱩꜞ♇◒ה◖ⱷfi♩ה 33⁸76616 ≢ ↕╣≡™╢ ≢№╢⁹ 
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╩ ∆╢↓≤⁹ 

ü ₁─ │ ─ ⌐╟∫≡ ↕╣╢⁹ 

ü FDIC≤⇔≡│⁸ ╩ ∆╢√╘─☻◐ꜟ≤ ╩ ∆╢√╘⁸ ⅜⁸

╛ ה ─ ≥─ ⅜ ⇔ ↑╠╣╢↓≤╩ ∆╢⁹ 

ü ⁸FDIC │⁸ ⌐ ─№╢ ╩ ↕∑╢≤≤╙⌐⁸ ⌐ ⌂

─№╢ ╛ ⌐│ ─ ╩ ╘╢⁹ 

ü ─ ⁸ ─ ⁸ ─ ⁸ ─ ╛ ⁸

─ ה ⁸ ─ ⁸ ⁸ ⌐╟╢ ⁸ ─ ─

⁸ ─ ≤™∫√ ⌐≈™≡│⁸FDIC │ ╩ ∟ ↑

╢⁹ 

 ̧ ─ⱨ□fi♦▫fi◓ 

ü │⁸ ⅛╠ ─╖╩ ⅝ ⅞⁸ ─ ╩ ⅝ ⅜⌂™ ⁸

⌂ ≢№╢─≢⁸FDIC ≤⇔≡│⁸ ╛ │⁸ ⅛╠─

─ ≢⁸ ⌂ ╩ ≢⅝╢↓≤╩ ∆╢⁹ 

ü ╙⇔⁸ ─ ≢─ ⅜ ∟⌐│ ⇔™ ⌐│⁸OLF╩ ™≡ ─

╩ ⇔√╡⁸ ⌂ ╩ ∆╢⁹ ─ ≢─ ⅜ ⌐

⌂∫√ ≢OLF⅛╠─ │ ∆╢⁹FDIC≤⇔≡│⁸OLF─ │ ─

─╖⌐ ™╠╣╢≤ ⅎ≡™╢⁹OLF⅛╠─ │ ≡⅜ ┘

─ ⌐╟∫≡ ↕╣╢⁹╙⇔⁸ ┘ ─ ⅜ OLF ⅛╠─

╣╩ ∆╢─⌐ ╡⌂™ ⌐│⁸ │ ─ ⌐ ⇔≡ ─

╩ ╘╢⁹ 

 ̧ ┘  

ü ⅛╠ ⌐ ↕╣╢ ≤⇔≡│⁸ ⌐ ╩☻ⱦכ◘⌂ ∆╢

ⱬfi♄כ⌐ ∆╢ ╛⁸ ≤≤╙⌐ ∆╢ ⅜ →╠╣⁸

⁸ ⁸ ─ ⌐ⱪ♇◦כⱣכ◦꜠│ ↕╣╢⁹ 

ü FDIC│Dodd-Frank ⌐ ╘╠╣√ ⌐ ⌐ⱪ♇◦כⱣכ◦꜠⁸≡∫ ↕╣√

⌐ ∆╢ ╩ ℮⁹ ⇔⁸ ─╟℮⌐⁸ ⌂ ⌐│⁸FDIC │ ─

╩ ⌂╢╟℮⌐ ╡ ℮↓≤⅜≢⅝╢⁹ 

ü ꜠◦כⱣכ◦♇ⱪ⌐ ↕╣╢ ⌐≈™≡│⁸ FDIC ⅜ ⌐

↕╣√ ─ ⅛╠ 90 ≢⌂↑╣┌⌂╠⌂™ ⅜ ↕╣⁸FDIC│ ≤⇔≡

180 ⌐ ╩ ∆╢⁹FDIC⌐╟╢ ⌐ ⌂ │ 60 ⌐

⌐ ╩ ⇔ ≡╢↓≤⅜≢⅝╢⁹FDIC≤⇔≡│⁸ ⌐ 11 ─

≢ ™╠╣≡™╢ ╩ ⌐∆╢ ≢№╢⁹ 

ü ─ ⌐ ⇔≡│⁸ ╩ ⅝ ← ─ ╛⁸ ⌐ ∆╢ ⁸

№╢™│⁸ contingent securities:꞉ꜝfi♩╛○ⱪ◦ꜛfi─╟℮⌐⁸

─ ╩ ∆╢ ≢№╡⁸ ─℮∟⌐ ─ ─ ⅜ ─
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╩ ╢↓≤⅜ ╠⅛≤⌂∫√ ⁸ ╩ ≢⅝╢≤™℮╙─ ╩ ╡

≡╢⁹↓╣│⁸╕∏⁸ ╩ ∆╢ ⅜ ⌐ ⇔≡ ╩ ⇔⁸

⅜∕─ ≤ ─ ╩ ∆╢≤™℮⅛√∟≢ ╦╣╢⁹ 

ü ≤ ╩ ∆╢ ⌐│⁸FDIC │ ⇔√ ⌐╟∫≡ ╦╣√ ─

╩ ∆╢⁹↓─ ⅜⁸ ─ ≤꜠Ᵽ꜠♇☺ ⁸

⌐ⱪ♇◦כⱣכ◦꜠╛ ∂╢ ╩ ∆╢ ≤⌂╢⁹ 

ü │⁸òfresh-start modelò √⌐ ≢ ⇔√≤⇔√ ─ ⌐╟╡

∆╢ ⌐ ≠™≡ ↕╣√ ╩ ∆╢⁹ 

 ̧ ꜞ☻♩ꜝ◒♅ꜗꜞfi◓ 

ü FDIC≤⇔≡│⁸ ╩ ⌐ ∆╢ ╩ ≤⇔⁸6⅛ ⅛╠ 9◌

⌐ ≤ ∆╢√╘─ ╩ ⇔√™≤ ⅎ≡™╢⁹↓─ ─ ⌐╟╡⁸

│ ⇔⁸ ⅜ ↕╣╢⁹ 

ü ─ ─ ⌐⁸FDIC │ ─ ⌐ ⇔≡⁸ ⅜ ─

╙≤≢ ≤⌂╢╟℮⌐ꜞ☻♩ꜝ◒♅ꜗꜞfi◓∆╢√╘─ ╩ ∆╢

↓≤╩ ╘╢⁹ ⅜ ∆╢─│⁸FDIC ⅜ꜞ☻♩ꜝ◒♅ꜗꜞfi◓─ ╩

⇔⁸ ⅜ ⌂ ╩ ⅎ╢↓≤⅜ ╠⅛⌐⌂∫√ ≢№╢⁹ꜞ☻♩ꜝ◒♅

ꜗꜞfi◓─ ≤⇔≡│⁸ ─ ╩ ⇔√╡⁸╟╡ ⌂╙─⌐∆╢↓≤⁸

─ ╩ ⌐ ∆╢↓≤⌂≥⅜ →╠╣╢⁹╕√⁸ ⌐│ ⌐≈

™≡─ꜞⱦfi◓ה►▫ꜟ╩ ∆╢↓≤╙ ╘╠╣╢⁹ ─ ╛ │⁸

≤⇔≡─ ─ ≤⇔≡⁸ ≤─ ≢⁸ ─╟℮⌂ꜞ☻♩ꜝ◒♅

ꜗꜞfi◓╩ ⌐ ∆╢↓≤⌐≈™≡─ ╩ ∆╢↓≤⅜ ╘╠╣╢⁹ 

 ̧ ꜠ⱳכ♥▫fi◓ 

ü FDIC│⁸ ⌐≈™≡⁸ ⌂ ╡ ╩ ∫≡™ↄ⁹ 

ü ╕√⁸Dodd-Frank ⌐ ™⁸FDIC│ ≤⇔≡ ↕╣≡⅛╠ 60 ⌐⁸

─ ⌐ ⇔≡꜠ⱳכ♩╩ ∆╢⁹ 

    

 ２．８ Title II におけるベイルイン 

 ─ ─√╘─ ≤⇔≡ ↕╣≡™╢─⅜ⱬ▬ꜟ▬fi(Bail-In)≢№╢⁹ⱬ▬

ꜟ▬fi│⁸ ─ ─√╘⌐ ╩ ™≡ ∆╢↓≤╩ ∆ⱬ▬ꜟ▪►♩

Bail-Out ─ ≢№╡⁸╙≤╙≤ ⌐ ⇔≡ ╩ ⇔≡™√ ⁸∆⌂╦∟⁸ ╛

─ ─ ה ⌐╟╡⁸ ╛ ⌐ ╩ ↕∑╢⅛√∟≢─

╩ ∆╢38⁹ 

                                                        
38 ⱬ▬ꜟ▬fi ⌐≈™≡│⁸ ₈ⱬ▬ꜟ▬fi─ ⌐ ↑√ ⌐ ─ ╩ ╢ √

⌂ ₉ 2012כꜞ♃כ◊◒ ⁸88 ⁸Huertas, The Case for Bail-Ins, in Dombret & Kenadjian 

ed., The Bank Recovery and Resolution Directive: Europeôs Solution for ñToo Big To Failò? (De Gruyter, 2013), pp165-188

╩ ⁹ 
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Dodd-Frank Title II≢│⁸ ─ ─ ≤│ ⌂╡⁸ ⅜ ™╢↓≤─≢⅝

╢ ─√╘─ ─ꜟכ♠⌂ ≈≤⇔≡⁸ ≢ⱬ▬ꜟ▬fi⅜ ╘╠╣≡™╢╦↑≢

│⌂™⁹⇔⅛⇔⁸Single Point of Entry ≤─ ≢ ═√╟℮⌐⁸Title II─╙≤≢─

≢│⁸FDIC │ ╩ ─ⱪ♇◦כⱣכ◦꜠⁸⇔ ≤⌂∫√ ─

╩ ⌐ ↕∑╢ ≢⁸ ⁸כ♄ꜟⱱה▫♥▬◒◄─ ⁸◦♬▪

─ ─ⱪ♇◦כⱣכ◦꜠│ ⌐ ↕╣╢⁹∕⇔≡⁸ ─ ─ כ◦꜠│

Ᵽכ◦♇ⱪ─ ─╙≤≢ ↕╣╢⅛ ─ ⌐ ↕╣⁸ ⁸ ─

│ ╩ ╡⁸ │ ⌂ ╩ ∆╢↓≤⌐⌂╢39⁹ⱬ▬ꜟ▬fi≤™℮ │

™≡│™⌂™╙──⁸ ≤≤╙⌐ ─ ⅜ ─ ╩ ⇔⁸ ─

╩ ↕∑╢≤™℮ ╩ ⇔≡™╢ ≢⁸ ⌐⅔↑╢ⱬ▬ꜟ▬fi≤ ─ ╩

∆╢↓≤⅜≢⅝╢40⁹ 

∕⇔≡⁸Single Point of Entry ⅜ ∆╢√╘⌐│⁸ ⌐ ∆╢ כꜟ◓⁸⅜

ⱪ ≢ ∂╢ ╩ ⇔ ╢∞↑─ ⌂ ╛ ╩ ⇔≡™╢↓≤⅜

≢№╢≤ ⅎ╠╣≡⅔╡41⁸ ─ ⌐ ─ ╩ ∆╢↓≤╩ ↑╢

─ ⌐ ↑√ ⅜ FRB≢ ╦╣≡™╢42⁹ 

 

２．９ Title II に対する批判 

 ─╟℮⌂ Title II─╙≤≢─ ⌐ ⇔≡│⁸ ⌐⅔™≡╙⁸ ₁⌂ ⅜ ∆

╢43⁹ 

 ╕∏ ⌐⁸Title II─╙≤≢ FDIC⌐ ⇔≡⁸ ⅛╠ ╩ ╡ ╣⁸ ─ ⌐

⇔≡ ─ ™╩ ∫√╡⁸ ─ ╩ ─ ╟╡ ∆╢ ⅜ ⅎ╠╣√╡

⇔≡™╢ ╩ ╡ →≡⁸Title II│⁸ ⌐ ⇔≡ ⌐╟╢ Bail-Out ─ ╩

                                                        
39 Joint Paper, supra note 36, at 6.  
40 Jackson & Skeel, supra note 27, at 452. ה 1, 32 ╙ ⁹ 
41 Clearing House, supra note 3, at 34ff.; Joint Paper, supra note 36, at 12ff. ╕√⁸ ─ ─ ─♩♇ⱪ≢№

╢ Sheila Bair ╙⁸2013 6 26 ⌐ ≢ ∫√ (Testimony of Sheila Bair before the House 

Committee on Financial Services) 

http://financialservices.house.gov/uploadedfiles/hhrg-113-ba00-wstate-sbair-20130626.pdf#search='bail+out+orderly+liq

uidation+authority+shila+bair' ⌐⅔™≡⁸Single Point of Entry ╩ ™√OLA⅜ ∆╢√╘⌐│⁸ ⌐

∆╢ ⅜ ╩ ⇔⁸ ╩ ⇔≡™╢ ─ ╩∆╢∞↑─ ╩ ⇔≡™╢⅛⌐⅛

⅛∫≡⅔╡⁸↓─√╘⌐│⁸ ⅜ ⌂ ─ ╩ ⇔≡™╢↓≤⅜ ≢№╢⅜⁸

│∕℮⇔√ ─ ╩ ╘╢ │ ⇔⌂™─≢⁸∕℮⇔√ ─ ╩ ╘╢╟℮⌂

╩ ∆═⅝≢№╢≤ ⇔≡™╢⁹ 
42 Joe Adler, ñHow FDICôs Big Bank Failure Regime Turned a Corner in 2013ò, American Banker, December 31, 2013. 

Regulation & Reform Vol. 178 No. 199.  
43 Titile II ─╙≤≢─ ╩ ∆╢ ⅛╠│⁸ ⌐ ⌂ ─ ─√╘─

14 ╩ ↑╢↓≤⌐╟╢═⅝≤─ ╙⌂↕╣≡™╢⁹↓─ ⌐≈™≡│⁸ ₈ ⌐⅔↑╢♅ꜗⱪ♃

14כ ↑─ √⌂ ₉ 2012כꜞ♃כ◊◒ 105 ╩

⁹ ⇔⁸↓─♅ꜗⱪ♃14כ─ │⁸◦☻♥Ⱶ♇◒הꜞ☻◒╩ ∆╢≤™℮ ⅛╠ ─ ╩

╢↓≤⌂ↄ ╛ ╩ ⌐ ⇔√╡⁸ ⌐ ⌐╟╢ ╩ ℮≤™∫√ ⅜≢

⅝⌂™ ⁸ ₁⌂ ⅜№╡⁸ ─ ⌐╟╢ⱬ▬ꜟ▪►♩⌐ ∆╢ ⌂ ≤│⌂╡ⅎ⌂™≤─

⅜ ↕╣≡™╢ Guynn, supra note 24, at 143ff. ⁹ 

http://financialservices.house.gov/uploadedfiles/hhrg-113-ba00-wstate-sbair-20130626.pdf#search='bail+out+orderly+liquidation+authority+shila+bair
http://financialservices.house.gov/uploadedfiles/hhrg-113-ba00-wstate-sbair-20130626.pdf#search='bail+out+orderly+liquidation+authority+shila+bair
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ⅎ ∕⇔≡⁸∕─╟℮⌂ ⅜ ╕∫√ ⌐│∕─ ╩ ╢↓≤│ ⌐⌂╢ ⁸

Too-Big-To-Fail╩ ╦╠∑╢↓≤⌐│ √⌂™─≢│⌂™⅛⁸≤™∫√ ≢№╢44⁹⇔⅛⇔⁸

↓℮⇔√ ⌐ ⇔≡│⁸Title II─╙≤≢─ │⁸ ≢│⌂ↄ ╛ ⌐ ╩

↕∑⁸ ≤ ─ ⌐ ∫≡ ∆╢ ≢№∫≡⁸↓℮⇔√ │ √╠

⌂™≤─ ⅜⌂↕╣≡™╢45⁹ 

 ⌐⁸Title II ─╙≤≢─ ─ ⌐№√∫≡│⁸FDIC ─ ⌐ ⌂

⅜ ⅎ╠╣⁸ ─ │ ↕╣≡™╢ ╙ ─ ≤⌂∫≡™╢⁹↓℮⇔√

⌐╟╢ │⁸ ─ ⌐⅔™≡╙ ⌐╖╠╣╢╙─≢№╢⅜⁸ ─

─ ⌐│⁸ ─ ↄ│ ≢№╡⁸FDIC ╙ ≤⌂╢─⌐ ⇔⁸Title II

─ ≤⌂╢╟℮⌂◦☻♥ⱶ ⌂ ─ ⌐│⁸ ⌂ ⅜⅔╡⁸ ⌐

╟╢ ↕│⁸╟╡ ⌂ ≤⌂╢≤ ↕╣≡™╢46⁹↓─ ⌐ ⇔≡│⁸ ─ 11

○◒ꜝⱱⱴ⁸◘►☻◌꜡ꜝ▬♫⁸Ⱶ◦●fi⁸▪ꜝⱣⱴ⁸☺ꜛ⁸▪☺כ◌fi◙☻⁸⸗fi♃♫⁸

ⱠⱩꜝ☻◌⁸○Ɫ▬○⁸♥◐◘☻⁸►▼☻♩Ᵽכ☺♬▪ ⅜⁸Title II│ ≢№╢≤

⇔≡ ╩ ⇔≡™√⁹ │⁸ᵑTitle II⅜⁸ ─ ╙⌂ↄ⁸╕√⁸ ⌂ ⁸

⁸ ⌐╟╢ ╙⌂ↄ⁸ ⌐ ─ ╩ ∂╢ ╩ ⅎ≡™╢ │⁸

─ ⌐ ∆╢⁸ᵒ ─ ⌂ↄ ⌐ ╩ ⇔⁸FDIC ⌐ ─ ╩

∆╢ ╩ ⅎ≡™╢ │⁸ ─ 5 ─☻☿꜡ⱪכꜙ♦─ ⌐ ∆╢⁸ᵓ ─

≤⌂╢ ─ ⌐≈™≡ ≤ FDIC⌐ ⅝⌂ ╩ ⅎ⁸FDIC─ ≢ ─ ╩

⌐ ╡ ℮ ╩ ⅎ≡™╢↓≤│⁸ ⌐⅔↑╢ ™(uniformity)⌐≈™≡─

─ ⌐ ∆╢⁸≤™∫√ ╩ ∫√⁹↓╣⌐ ⇔≡⁸ ≢№╢ ⅛╠│⁸ ⌐│

⅜⌂™≤™∫√ ⅜⌂↕╣≡™√⅜⁸◖꜡fiⱦ▪ │⁸2013 8

1 ⁸ ─ ╩ ╣≡⁸ ⌐│ ⅜⌂™≤─ ╩ ⇔≡™╢47⁹ 

 ⌐│⁸Title II ─ ─ │⁸ ─ ≤│ ⌂╡⁸FDIC╛ ⌐№

╢⅜⁸↓╣╠─ │⁸ ≤⌂╢ ⌐≈™≡ ⌂ ╩ ⇔⌂™↓≤⅛╠

─ ⌐╟∫≡ ─ ⅜ ⌐ ↕╣╢╦↑≢│⌂™ ⁸ ⌐ ╩ ∆╢▬fi

☿fi♥▫Ⱪ╩ ⅝⁸ ─ ─ ╣╩╙√╠∆↓≤⌐⌂╢─≢│⌂™⅛⁸≤™∫√ ╛48⁸

FDIC │ ─ ─ ⌐≈™≡│ ⌂ ⅜№∫≡╙⁸ ⌐╙╦√╡℮╢

─ ╩ ℮∞↑─☻♃♇ⱨ╛ │⌂ↄ⁸FDIC ─ ⌐ ∆╢ │

                                                        
44 √≤ⅎ┌⁸Lacker, ñEnding ñToo Big to Failò Is Going to Be Hard Workò (ꜞ♇♅⸗fi♪ ⅜ 2013 4 9

⌐ ∫√☻Ⱨכ♅)

http://www.richmondfed.org/press_room/speeches/president_jeff_lacker/2013/lacker_speech_20130509.cfm╛⁸Taylor, 

Too Big to Fail, Title II of the Dodd-Frank Act and Bankruptcy Reform ( ≢ 2013 5

15 ⌐⌂↕╣√ )

http://financialservices.house.gov/uploadedfiles/hhrg-113-ba09-wstate-jtaylor-20130515.pdf#search='taylor+too+big+to+

fail' ╩ ⁹ 
45 √≤ⅎ┌⁸Bair, supra note 29─▬fi♃ⱦꜙ⁸╛כBair, supra note 41─ ╩ ⁹ 
46 Jackson & Skeel, supra note 27, 442ff.  
47 http://www.bloomberg.com/news/2013-08-02/u-s-wins-dismissal-of-dodd-frank-challenge-by-states-bank-1-.html 
48 Jackson & Skeel, supra note 27, at 442.  

http://www.richmondfed.org/press_room/speeches/president_jeff_lacker/2013/lacker_speech_20130509.cfm
http://financialservices.house.gov/uploadedfiles/hhrg-113-ba09-wstate-jtaylor-20130515.pdf#search='taylor+too+big+to+fail
http://financialservices.house.gov/uploadedfiles/hhrg-113-ba09-wstate-jtaylor-20130515.pdf#search='taylor+too+big+to+fail
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⌐ ∆╢ ⌐╙ ╩ ⅎ╢⁸≤ ⅜⌂↕╣≡™╢49⁹ 

 ─ ⅝≤⇔≡│⁸2013 12 19 ⁸ ─ 2 ─ ⌐╟∫≡⁸Title II⌐ ≠

ↄOrderly Liquidation Authority╩ ∆╢ ╦╡⌐⁸ √⌐⁸ ⌂ ─ ─

√╘─ 14 ╩ ∆╢↓≤╩ ∆╢òTaxpayer Protection and Responsible 

Resolution Actò ⅜⁸ ⌐ ↕╣≡™╢50⁹↓─ ≢ ↕╣≡™╢ 14 │⁸

Title II╟╡╙⅛⌂╡◦fiⱪꜟ⌂╙─≢№╢⅜⁸ ─ ≤ ⁸ ─ ─╙≤≢

⅜ ∆╢ ╛⁸OLF─╟℮⌂ ─ ╖⌐ ∆╢ ⅜⌂™ ⁸Title II≤─ ™

│ ⅝™51⁹↓─ ≢ ↕╣≡™╢ 14 ─ │⁸ №╢™│

─ ≡╩ ↑√ ─ ⌐╟∫≡ ∆╢⁹ │⁸ ─╙≤≢ ה

⅜ ╦╣╢⅜⁸ №╢™│ ─ ⅜№∫√ ⌐│⁸ │

─ ╛ ─℮∟⁸ ─ ─ ⌐ ∆╢ ⇔ ∫√ ⌂ ╩ ↑╢√╘⌐

│ ┼─ ⅜ ≢№╢╙─⌐≈⅝⁸ ⌐╟∫≡ ↕╣╢ ┼─

╩ ∂╢↓≤⅜≢⅝╢ §1406⁹ ─ ⇔ ≡⌐╟∫≡⁸ ╛ ⌐⅔↑╢

♦ⱨ◊ꜟ♩ ─╖⌐ ≠⅝ ╩ ↕∑╢↓≤│⁸ ⅛╠ 48 ─ ≢⅝⌂ↄ⌂

╢ §1407⁹╕√⁸♦ꜞⱣ♥▫Ⱪ⌐≈™≡─ ╙ ⅛╠ 48 ↕╣╢ §

1408⁹ ⌐≈™≡─ │╕∞ ↕╣≡™⌂™⁹ 

 

 ２．１０ FDICによる意見照会の内容 

 2013 12 ─ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸Single Point of Entry ─ ≢─ ─ ╣

⌐≈™≡⁸ ─╟℮⌂ ⌂ ⅜⌂↕╣√℮ⅎ≢⁸ ₁⌂ ⌐≈™≡─ ⅜ ╘╠╣

≡™╢⁹∕↓≢─ ─ │⁸Single Point of Entry ⌐ ∆╢╙─≤™℮╟╡╙⁸Title 

II ─ ≢─ ⌐ ┬╙─≢№╢⁹↓↓≢ ╡ →╠╣√ │⁸Single Point of Entry

╩ ⇔≡ ⁸ ₁⌂ ─ ≢ ↕╣≡⅝√ ⌂ ≢№╡⁸Title II─ ≢─

⌐ ∆╢ ≢─ FDIC─ ╩ ∆╙─≢№╢⁹ 

 

 ᵑ ─ ™ 

Title II ≢│⁸ ⌂ ⌐⅔™≡⁸FDIC│ ─ ╩ ∆╢↓≤⅜≢⅝╢↓≤

│ ─ ╡≢№╢⁹↓─ ⌐≈™≡⁸FDIC │ ⌐ ╩ ⇔≡⅔╡⁸╕√⁸ⱤⱩꜞ

√⇔℮↓ⱷfi♩⌐⅔™≡╙⁸◖ה◒♇ ⌂ ⅜⌂↕╣╢─│ ─ ⌐

╩☻ⱦכ◘⌂ ∆╢ⱬfi♄כ ⌐ ⇔≡ ⅎ╠╣╢╙─≢№╢≤─ ⅜⌂↕╣≡™╢

⅜⁸↓℮⇔√ ⌂ ─ ⌐≈™≡⁸ ⌐ ∆═⅝⅛≥℮⅛⌐≈™≡─ ⅜

                                                        
49 Jackson & Skeel, supra note 27, at 444. ╕√⁸Guynn, supra note 24, at 150ff.╙ ⁹ ⇔⁸Clearing House, supra note 

3, at 21ff. │⁸╗⇔╤⁸ ─ ⌐≈™≡ ╩ ↕⌂™ ─ ≢│⌂ↄ⁸ ╩

≈ FDIC⅜ ╩ ∆╢↓≤╩ ⌐ ∆╢⁹ 
50

 https://www.govtrack.us/congress/bills/113/s1861 
51 Dodd-Frank Title II─ ╦╡⌐ ⌐ 14 ╩ ↑≡ ∆═⅝≢№╢≤™∫√ │⁸ ⇔™╙

─≢│⌂™⁹ 14 ╩ ↑╢═⅝≤─ ⌐≈™≡│⁸ ה 43⁸105 ╩ ⁹ 
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╘╠╣≡™╢⁹ 

 ᵒ ─ ≤OLF 

  FDIC ─ ─╙≤≢│⁸OLF│ ⌂ ⌐ ╩ ⇔≡ ╙⌂™

─ ─ ─╖⌐ ↕╣⁸ ─ ╛ ─ ─

─ ≢│ ↕╣⌂™≤↕╣≡™╢⁹ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸ ─

⌐ ∆╢ FDIC─ ⌐ ∆╢ ⅜ ╘╠╣≡™╢⁹ 

 ᵓ ⌐⅔↑╢ SIFIs Systemically Important Financial Institutions─ ≤

─  

  ⱤⱩꜞ♇◒ה◖ⱷfi♩≢─ ⌐╟╢≤⁸SIFIs⌐≈™≡│ ⌐╟╢ ⅜⌂↕╣╢

│∏∞≤─ ⅜ ∆╢√╘⁸ ⌐⅔™≡ SIFIs≢⌂™ ⌐ ═≡ ⌐ ≈

≤↕╣≡⅝√⅜⁸Single Point of Entry ─ ─ ≈│⁸SIFIs⌐≈™≡ ⌐╟╢

⅜⌂↕╣╢≤─ ╩ ≈↓≤≢№╢≤↕╣≡™╢⁹ 

╕√⁸Single Point of Entry ─╙≤≢│⁸ │ ─ ╛ ⌐╟∫≡

↕╣⁸ ⌐│⁸ ─ ⅜ ╩ ∆╢↓≤│ ↕╣≡™⌂™⁹↓─√╘⁸

Single Point of Entry │⁸ ─ ╩ ⌐ ∆╢╙─≢│⌂™⅛⁸≤™∫

√↓≤⅜ ≤⌂╡ ╢52⁹↓─ ⌐≈™≡⁸ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸ ─

╛ ⅜ ╩ ≢⅝⌂⅛∫√ ⌐│⁸ ╙ ╩ ↕∑√ ⌐≈™≡꜠

⅜ⱪ♇◦כⱣכ◦ ╦╣⁸╕√⁸ ⌐№∫≡ ⌐ ⇔⌂⅛∫√

⌐≈™≡│ ⅜ⱪ♇◦כⱣכ◦꜠ ↕╣╢↓≤⅜ ↕╣≡™╢─≢⁸ ─

⅜ ⌐ ╩ ╣╢↓≤⅜≢⅝╢╦↑≢│⌂™⁸≤ ↕╣≡™╢⁹ 

  ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸ ≤⇔≡⁸SIFI⌐≈™≡ ─ ⅜ ∆╢⅛≤

™∫√ ⌐≈™≡─ ⅜ ╘╠╣≡™╢⁹ 

 ᵔ ⌐⅔↑╢ ה ─  

Single Point of Entry ⅜ ∆╢√╘⌐│⁸ ─╟℮⌐⁸ ⌐ ∆╢ ⅜⁸

⌂ ─ ╛ ╩ ⇔≡™╢↓≤⅜ ≢№╢⁹ ⌐ ⇔≡≥─

─ ─ ─ ╩ ╘╢⅛⌐≈™≡│⁸ ⁸FRB⌐⅔™≡ ─ ⌐

↑≡ FDIC⌂≥≤ ≢№╢⅜⁸ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸ ⅜ ∆═⅝

╛ ─ ⌂ ⌐≈™≡─ ⅜ ╘╠╣≡™╢⁹ 

 ᵕ ─ ─ ↑ 

Single Point of Entry ⌐≤∫≡─ ⅝⌂ ≤⌂╡℮╢─│⁸ ─ ⅜ ⌐

∆╢ ╩ ™ ╗↓≤(ring-fence)≢№╢≤↕╣≡™╢⁹↓─ ⌐≈™≡│⁸ ⌐ ─

⌐≈™≡ ⅜ ↕╣√≤⇔≡╙⁸ ⅜ ≢№╢ ⌐│

                                                        
52 Single Point of Entry ⌐≈™≡│⁸ ─ ─ ⅛╠╖╣┌⁸ ⌐≈™≡ ⅜⌂↕

╣√ ╟╡│ ≢№∫≡╙⁸ ≈⅛─ ⌐≈™≡ ⌐ ╩ ∫√ ≤ ═╢≤ ⁸≤™∫√

⅜№╡ ╢──≢│⌂™⅛⁸≤™∫√ ╙⌂↕╣≡™╢ Randell, Group Resolution under the EU Resolution 

Directive, in Dombret & Kenadjian ed., The Bank Recovery and Resolution Directive: Europeôs Solution for ñToo Big To 

Failò? (De Gruyter, 2013), at 55⁹ 
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⅜ ⌂ ╩ ∆╢ ╡│ ╩ ∆╢≢№╤℮⇔⁸ ≢№╢ ⌐│⁸

Single Point of Entry ─╙≤≢⁸ ╩ ⇔≡™╢ ─ ⅜ ╩ ⇔

≡™╢ ╡│⁸ ─ ╩ ≤⇔≡⁸ ⅜ ↕╣╢↓≤│⌂™│∏

≢№╢≤─ ⅜ ↕╣≡™╢⁹ 

∕─℮ⅎ≢⁸ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸ ─ ─ⱪכꜟ◓ ⌐≈™≡

╩ ↑╢↓≤⌐╟∫≡⁸Single Point of Entry №╢™│Multiple Point of Entry

⅜ ↕╣╢⅛≥℮⅛⁸ ↑│ ─ ⌐≤∫≡≥─╟℮⌂ⱷꜞ♇♩⁸

♦ⱷꜞ♇♩⅜№╢⅛⁸ ↑⌐╟∫≡ ╩ ⅎ√ꜞ☻◒─ ╩ ∆╢↓

≤⅜≢⅝╢⅛ ⌐≈™≡─ ⅜ ╘╠╣≡™╢⁹ 

 ᵖ  

  Single Point of Entry ─ ─√╘⌐│⁸ ≤─ ⅜ ≢№╢≤↕╣⁸FDIC

≤ Bank of England⅜ 2012 ⌐ ≢ ⇔√ⱭכⱤכ⌂≥⅜ ↕╣≡™╢⁹∕─℮ⅎ

≢⁸Single Point of Entry ╩ ™√ ╩ ↕∑╢√╘⌐⁸ ─ ≤─ ≢

≥─╟℮⌂ ╖╩ ℮═⅝⅛⌐≈™≡─ ⅜ ╘╠╣≡™╢⁹ 

 ᵗ∕─  

  ↓─ ⁸ ─ ≤ ╩ ∆╢≤™∫√ ╩ ™╢↓≤⅜ ⌐ ⌂

─ ⅜™╢⅛≥℮⅛⁸ ─ ↕⌐ ∆╢√╘⌐ ╩ ∆╢↓≤

│ ⅛≥℮⅛⁸ │≥─╟℮⌂ ╩ ⇔≡™ↄ═⅝⅛ ⌐≈™≡─

⅜ ╘╠╣≡™╢⁹ 

 ─╟℮⌂ ─℮∟⁸ᵓ│⁸ ─ⱪכꜟ◓ ─ ⌐ ╦╢ ≢№╢≤

╦╣╢⁹∆⌂╦∟⁸ ─ ─ ─╙≤⌐ ─ ╩ ∆╢↓≤⌐⌂∫

√≤⇔≡╙⁸ ⱪכꜟ◓╢№ ╩ ⇔╛∆ↄ∆╢≤™℮─⅜Single Point of Entry

≢№╢≤↓╤⁸∕℮⇔√ │ ─ ─ ⌂ ⌐ ⅜╢≤™℮ ⌐ ⇔≡│⁸

Single Point of Entry ╩ ∆╢ ⅛╠│⁸ ╩ ∆╢⅛─ ≤ ⅎ↨╢╩ ⌂™╟

℮⌐ ╦╣╢⁹ ─ ⌐ ⅎ≡⁸ ╙ ╩ ∆╢╟℮⌂⅛√∟≢─

╩ ⅔℮≤ ⅎ╢⌂╠┌⁸ ⌐≈™≡╙ ╩ ℮≤™℮Multiple 

Point of Entry ─ ⅜ ≤™℮↓≤⌐⌂╤℮⁹⇔⅛⇔⁸ ─ ⅜ ⇔≡

⇔≡™╢ ⱪכꜟ◓⁸≡™⅔⌐ ≤⇔≡ ─≤╣√ ╩ ℮↓≤│ ≢│⌂

™⁹ 

 ᵕᵖ≤─ ≢│⁸Single Point of Entry ⅜ ∆╢√╘⌐│⁸ ─ ╩ ╢↓≤

⌐╟∫≡⁸ ⅜ⱣꜝⱣꜝ⌐ ─√╘─ ring-fence⌐ ╠⌂™↓≤⅜ ⌐

≢№╢↓≤⅜ ⌐ ↕╣≡™╢⁹↓─ ≢│⁸ ⅜⁸ ─ ⌐

⅔™≡ ring-fence ╩ ⇔≡™╢ ≢│53⁸ ⌐ ╩ ╘╢ ─ ⌐ ↑╢╟℮

⌐╙ ╦╣╢⁹ ⇔⁸Single Point of Entry ⌐╟╡⁸ ─ ⌐№╢ ─ │

                                                        
53 ↓─ ⌐ ⇔≡│⁸ ₈ ⌂ ≤ ₉ 9 8 2008 ╩

⁹ 
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⌐ ╩ ↑∏⁸ №╢ ⅜⌂↕╣╢≤™℮↓≤⌐ ∆╢ ⅜№╣┌⁸

╛ ─ │⁸ ⅎ≡ ─ ╩ ∆╢ │⌂™⁹∕℮⇔√ ⅛╠

│⁸ ⅛╠─ ─ ─ ≤⁸ ─ ─ⱪכꜟ◓╢↑⅔⌐

╛ ↕╣╢ ⌐≈™≡─ ⅜ ↕╣≡™⌂↑╣┌⁸ №╢

⅜⌂↕╣╢≤─ ⅜ ╕╣╢│∏│⌂™ ⅜ ╘≡ ≤™℮↓≤⌐⌂╢≤ ╦╣

╢⁹ 

⌂⅔⁸ ─ᵕ≢│ ⅜ ≢№╢ ≤ ≢№╢ ≤≢⁸ ─ ⅛

╠─ ⅜№╢⅛⅜ ≤↕╣≡™╢⅜⁸ ᵕ≢╙ ↕╣≡™╢╟℮⌐⁸ ─ ⌐│

≢ ⅜ ⌂ ╩ ⇔≡ ╩ ⇔≡™╢⌐╙⅛⅛╦╠∏⁸ ⌐≈

™≡ ⅜ ↕╣√↓≤─╖╩╙∫≡⁸ ⌐ ≢ ╩ ∆

╢↓≤│⁸ ⌐ ⇔™─≢│⌂™⅛≤ ╦╣╢⁹↓╣⌐ ⇔≡⁸ ─ ⌐│⁸

⌐≈™≡⁸ ─ ⅛╠─ ⌐ ∆╢

⅜⌂↕╣╛∆™⁹∕─ ≢│⁸ ─ ⅜⁸Single Point of Entry ⌐│╟╡ ╖╛

∆™─≢│⌂™⅛≤ ╦╣╢⁹ 

 

２．１１ 小括 

 ⌐ √╟℮⌐⁸ ≢│⁸Dodd-Frank ─ Title II ≢ ↑╠╣√ Orderly Liquidation 

Authority─╙≤⁸Single Point of Entry ⌐ ≠⅝⁸ ⌐ ∆╢ ─ⱪכꜟ◓

№╢ ╩ ∆╢↓≤⅜ ↕╣⁸ ₁⌂ ⌂ ⅜ ↕╣≡™╢⁹ 

Single Point of Entry ⌐≈™≡│⁸ ≢│⁸ ─ ─ⱪכꜟ◓─ │ ≢⁸

╙ ⌐ ╖ ∫≡⅔╡⁸ ∞↑╩ ─ ≤∆╢↓≤⌐╟∫≡℮╕

ↄ ≢⅝╢╙─≢│⌂™⁸≤™∫√ ╙╖╠╣╢⁹↓─ ⁸Financial Stability Board⅜ 2013

7 13 ⌐ ⇔√ Recovery and Resolution Planning for Systemically Important Financial 

Institutions: Guidance on Developing Effective Resolution Strategies≢│⁸ ≤⇔≡│⁸

↓↓≢ √╟℮⌂ Single Point of Entry ≤⁸ ∏⇔╙ ⌐ ╠∏ ꜠ⱬꜟ⌐ ⇔

≡╙ ─ ╩ ⇔≡™ↄMultiple Point of Entry ⅜ ∆╢≤⇔√℮ⅎ≢⁸

─ ⌐╟∫≡ ↕╣√ ⱪכꜟ◓⅜ ─ ╩ ⇔⁸∕─ ─ ╩ ∆

╢─⌐ ⌂ ╛⁸ ⌐ ─ⱪכꜟ◓√╣↕ ╛ꜞ☻◒ ⱪכꜟ◓⅜

─ ⌐ ↕╣≡™╢ ⌐│⁸Single Point of Entry ⅜ ⇔≡™╢⅜⁸ ↕╣

≡⅔╠∏⁸ ╛ ↔≤⌐ ⁸ ⁸ ⌂ ─ⱪכꜟ◓╢╣╠╖⅜ ╛ ₁

─ ⅜ ⇔≡ ─ⱪכꜟ◓⁸╡⅔≡⇔ ⅜ ⇔≡╙ ─ ⅜ ⇔≡

≢⅝╢╟℮⌂ ⌐│⁸Multiple Point of Entry ⅜ ⇔≡™╢≤™∫√ ⅜ ↕╣≡™╢54⁹ 

≢│⁸ ─ │ⱪכꜟ◓ ╩ ≤∆╢ⱧꜝⱵ♇♪ ╩ ⇔≡™╢

↓≤╙№∫≡⁸FRB╛ FDIC⌐╟∫≡⁸Single Point of Entry ⅜ ⌂ ≤⇔≡ ↕╣

                                                        
54 Financial Stability Board, Recovery and Resolution Planning for Systemically Important Financial Institutions: Guidance 

on Developing Effective Resolution Strategies, at 12ff. (2013).  
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≡⅝√⁹≤│™ⅎ⁸ ⌐⅔™≡╙ Single Point of Entry ⅜ⱬ☻♩⌂ ≢№╢⅛≥℮⅛⁸

╕√⁸ ⌐℮╕ↄ ∆╢⅛≥℮⅛⁸ ─ ≢ ─ ⅜ ╠╣≡™╢╦↑≢│⌂™⁹

ⅎ┌⁸American Banker ⌐╟╣┌⁸FDIC⅜ ─ ╩ ™√ ⌐⅔™≡⁸╙≤╙≤ Title 

II ≢│ ─╟℮⌐ ⌂ ╩ ⇔≡™╢⅜⁸Single Point of Entry ─╙≤≢─

│⁸ ≤™℮╟╡╙ꜞ☻♩ꜝ◒♅ꜗꜞfi◓≢№∫≡⁸ ─ ⌐ ╦⌂™≤™∫√

⁸ ─ ⅜ ≡─ ╩ ∆╢≤™℮─│ ≤ ∆╢ ⌐ ∆╢

╩ ╦∑╢≤™∫√ ⁸ ⅜ ─ ╩ ↕∑√≤⇔√⌂╠┌

Multiple Point of Entry≤⌂╢─≢│⌂™⅛≤™∫√ ⅜ ↕╣√≤™℮55⁹╕√⁸2013

12 ─ⱤⱩꜞ♇◒ה◖ⱷfi♩≢│⁸◦☻♥Ⱶ♇◒הꜞ☻◒╩ ⇔⁸ ─ ╩ ∆╢

≤™℮ ≢╟╡ ™ ╩ ≢⅝╢╟℮⌂ Single Point of Entry ─ ≤⌂╢╟℮⌂

─ ⌐≈™≡╙ ⅜⌂↕╣≡™╢56⁹ 

 

 

３．欧州レベルでの取組 
 

３．１ はじめに 

 ≢│⁸ ⁸ ה ☻ⱦכ◘ ─√╘─ ⇔™ ╖─ ─√╘─

⅜ Ⱨ♇♅≢ ╘╠╣≡⅝√⁹ 

 │⁸ ה ☻ⱦכ◘ ─√╘─ √⌂ ╖─ ╩ ∆ Directive 

establishing a framework for the recovery and resolution of credit institutions and investment firms 

┘ ☻ⱦכ◘ ─ ┘ ─√╘─ ╖╩ ∆╢ ₈ ₉≢

№╢⁹∕⇔≡⁸ │⁸ ⌐⅔↑╢ ⌐╟╢ ─ ≤⌂╢

⌐ ∆╢ ╖╩ ∆╢ Regulation establishing uniform rules and a uniform 

procedure for the resolution of credit institutions and certain investment firms in the framework of a 

Single Resolution Mechanism and a Single Resolution Fund ┘ ─ ☻ⱦכ◘ ─

─√╘─ ≥ꜟכꜟ ╩ ∆╢ ₈SRM ₉ ≢№╢⁹↓─℮∟⁸

⌐≈™≡│⁸╒╓ ⌂ ⅜ ™⁸ ⌂ ╩ √─∟ ⌐ ↕╣╢─╩ ≈

─╖≤⌂∫≡™╢⁹ ⁸SRM ⌐≈™≡│⁸ ⁸ ⁸ ─

─ ╘─ ⅜ ╦╣≡™╢ ≢№╢⁹ 

⁸SRM ≤╙⁸ ─ ⅛╠ ↕╣╢ ꜠ⱬꜟ≢─ ╖─

≤™℮ ─ ⌐ ⇔√ ─ ╙ ↄ ╖⁸╕√⁸ ─ ─ ™╩ ╡ ⅎ

≈≈ ⌐ ╢√╘─ ₁⌂ ─ ─ ╙ ╕╣≡™╢⅜⁸ ─ ─

№╡ ╩ ⅎ╢℮ⅎ≢⁸ ↄ─ ⌐ ╪∞ ╩ ╪≢⅔╡⁸ ⌂ ⌐ ∆╢╙─≢

№╢⁹ 

                                                        
55 http://www.americanbanker.com/bankthink/fdics-own-experts-skeptical-of-resolution-plan-1064259-1.html 
56 ⱤⱩꜞ♇◒ה◖ⱷfi♩ה 33⁸76624 ⁹ 



 

 

- 25 - 
FSAリサーチレビュー第 8 号 Article 1/2014.3  

 

SRM │⁸ ╩ⱬ⁸≈≈⇔≥☻כ ⌐⅔↑╢ ─ ─ ╩⁸

╛ EU꜠ⱬꜟ≢ ↕╣╢ (Single Resolution Board)⌐ ⌡╢

≤≤╙⌐⁸ ⌐ ↕╣√ ─√╘─ⱨ□▬♫fi☻ ⌐ ⅎ≡⁸ ─√╘

─ EU꜠ⱬꜟ≢─ ─ ╩ ∆╢╙─≢№╡⁸ ≤⇔≡─ │⁸

⌐⅔↑╢╙─≤╒╓ ≢№╢⁹∕↓≢⁸╕∏⁸ ─ ⌐≈™≡∕─ ╩ ⇔⁸

⌐⁸SRM ⌐≈™≡ ∆╢↓≤≤⇔√™⁹⌂⅔⁸ ⁸ ⌐ ⇔≡╙

─ ╖╩ ∆╢↓≤╙ ↕╣≡™╢⁹ ⌐⁸∕─ ⌐≈™≡╙ ⌐ ∆

╢⁹ 

 

３．２ 枠組指令 

３．２．１ はじめに 

 ≢│⁸2010 6 ⌐ ⅜⁸2010 12 ⌐ (the Council)─

(ECOFIN)⅜⁸∕╣∙╣ ꜠ⱬꜟ≢─ ─ ה ה ─√╘─

╖─ ─ ╩ ⇔⁸2012 6 ⌐│⁸ ─ ≤⌂╢ ⌂ ⅜

⌐╟∫≡ ↕╣√57⁹∕─ ─ ╩ ≡⁸ ≢│⁸2013 6 4 ⌐

(European Parliament)⅜58⁸2013 7 27 ⌐ ⅜59⁸∕╣∙╣ ╩ ⇔√⁹∕

─ ⁸ ⁸ ⁸ ─ ⌐╟╢ (trilogue)⅜ ╦╣⁸2013 12

11 ⌐ ⅜ ∫√60⁹ ⁸ ⌐≈™≡─ ⌂ ⌂ ╩ √℮ⅎ≢⁸ ₁⁸

⌂ ⌐ ╢↓≤⅜ ↕╣≡™╢⁹ 

 ≢│⁸ ⌐⅔™≡ ↕╣≡™╢ ─♥◐☻♩≢№╢ 2013 12 ─♥◐

☻♩╩ ≤⇔≡ ╩ ∆╢↓≤≤⇔√™61⁹ 

 

３．２．２ 枠組み指令の概要 

３．２．２．１ 枠組指令の構造 

 │⁸ ≢ 117 ⅛╠⌂╡⁸ ─╟℮⌂ ⌐⌂∫≡™╢⁹ 

 1  ₈ ⁸ ⁸ ₉ 

 2  ₈ ₉ 

                                                        
57 COM (2012) 280 final (6.6.2012) 2012 6 ≢─ ╩ ⇔√╙─≤⇔≡│⁸ ₈EU⌐⅔↑

╢ ⌐ ↑√ ₉ 2013 3 50 ⁸ ₈ ⌐╟╢

─ ╖─ ₉ 2012כꜞ♃כ◊◒ 24 ⁸ ה 1⁸36 ╩ ⁹ 
58 http://www.europarl.europa.eu/document/activities/cont/201306/20130605ATT67282/20130605ATT67282EN.pdf 
59 http://register.consilium.europa.eu/pdf/en/13/st11/st11148-re01.en13.pdf 
60

 2013 12 ─♥◐☻♩│
http://register.consilium.europa.eu/doc/srv?l=EN&t=PDF&gc=true&sc=false&f=ST%2017958%202013%20INIT&r=http

%3A%2F%2Fregister.consilium.europa.eu%2Fpd%2Fen%2F13%2Fst17%2Fst17958.en13.pdf⌐⅔™≡♄►fi꜡כ♪

≢№╢⁹ 
61 ⌂⅔⁸2013 7 ≢─ ⌐≈™≡ ⇔√╙─≤⇔≡⁸ ₈ ⌐⅔↑╢

─ ₉ ☿fi♃הכ♦▫☻◌♇◦ꜛfiהⱭכⱤכ DP2013-8 17 ╩ ⁹ ≢─

─ │⁸↓─♦▫☻◌♇◦ꜛfiהⱭכⱤכ⌐⅔↑╢ ╩ⱬ⁸⌐☻כ∕─ ─ ╩ ╡ ╪∞╙─≢

№╢⁹ 

http://register.consilium.europa.eu/doc/srv?l=EN&t=PDF&gc=true&sc=false&f=ST%2017958%202013%20INIT&r=http%3A%2F%2Fregister.consilium.europa.eu%2Fpd%2Fen%2F13%2Fst17%2Fst17958.en13.pdf
http://register.consilium.europa.eu/doc/srv?l=EN&t=PDF&gc=true&sc=false&f=ST%2017958%202013%20INIT&r=http%3A%2F%2Fregister.consilium.europa.eu%2Fpd%2Fen%2F13%2Fst17%2Fst17958.en13.pdf
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╛ ─ ⁸ ─ ─ ⌐≈™≡ ∆╢⁹ 

 3  ₈ ₉ 

  ⌐≈™≡ ∆╢⁹ 

 4  ₈ ₉ 

  ─ ≢№╡⁸ ─ ╛ꜟכ♠ ─ ⌐≈™≡

∆╢⁹ 

 5  ₈ ⌐ ⱪכꜟ◓╢ ₉ 

  ⌐ ─ⱪכꜟ◓√∫ ─√╘─◌꜠♇☺─ ⱪכꜟ◓╛ ⌐ ∆

ꜟכꜟ╢ ╩ ∆╢⁹ 

 6  ₈ ─ ≤─ ₉ 

  ⅜ ─ ─ ≤─ ⌐≈™≡ ∆╢⁹ 

 7  ₈ ╖₉ 

  ─√╘─ ─√╘─ ╖⌐≈™≡ ∆╢⁹ 

 8  ₈ ₉ 

 9  ₈ ₉ 

 10  ₈ ∆╢ ─ ₉ 

 11  ₈ ₉ 

 

 ⌐│ Dodd-Frank Title II ╛ ⅜ ─ ⌐│ ╠╣⌂™╟℮⌂ ⌂

╙ ╕╣≡⅔╡⁸ ⌐⌂╢⁹ ⌐⁸ 4 ─ ⌐⁸ⱬ▬ꜟ▬fi∟℮─ꜟכ♠ ∆╢

│ 37 ⅛╠ 50 ≤ ⇔≡⅔╡⁸ ─╙≤≢─ ⌐⅔↑╢ⱬ▬ꜟ▬fi─

╩ ╦∑╢⁹ 

5 ─≡⇔≥ⱪכꜟ◓╢↑⅔⌐ ─√╘─ ⁸ 6 ─ ─ ≤─ │⁸

⌐╟∫≡ ↕╣╢ EU─ ≢№╢≤™℮ ╩ ⇔≡™╢ │№╢╙──⁸

Dodd-Frank ╛ ⌐│ ╠╣⌂™╙─≢№╢⁹ 

 

３．２．２．２ 枠組指令の適用対象 

│⁸ ─ ─ ┘ ⌐ ∆╢ ≤ ╩ ∆╢ ⁹ 

(a)EU ≢ ↕╣√ (credit institutions) ┘ ☻ⱦכ◘ (investment firms) ₈

₉≤™℮ ⁹ 

(b) ⁸ ☻ⱦכ◘ ⁸ ─ ≢№╢ EU ≢ ↕╣√ ≢

№∫≡⁸2013 ─ ╛ ─ ⌐ ∆╢ EU REGULATION (EU) No 

575/2013 on prudential requirements for credit institutions and investment firms ₈ ₉

≤™℮ ⌐ ≠⅝ ─ ─ ⌐№╢ ⁹ 

(c)EU ≢ ↕╣√ ⁸ ⌂ↄ≤╙ ─ ⅜ ⁸

⁸ ☻ⱦכ◘ ─™∏╣⅛≢№╡⁸ ◖fi◓꜡ⱴꜞ♇♩╩ ⇔≡™╢
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⁸ ─ ⌂ↄ≤╙ ≈⅜ ≢№╢ ⁹ 

(d) ꜠ⱬꜟ⌐⅔↑╢ ה ⌐ ─

⌂™ ⁸EU ꜠ⱬꜟ⌐⅔↑╢ ה EU ⌐

─⌂™ ⁸(b)⅛╠(d)╩ ╦∑≡₈ ₉≤™℮ ⁹ 

(e)EU ≢ ↕╣√ ─ ─ ≢№∫≡ ─ ─ ⌐╟╢╙─⁹ 

 

３．２．２．３ 破綻処理当局(resolution authority)  

⌐ ≠ↄ ⌐⅔™≡⁸ ⌂ ╩ √∆ │⁸ (resolution 

authority)≢№╢⁹ │⁸ ─ ╩ ∆╢ ≢№╢ ≈№╢™│ ─

(resolution authority)╩ ⇔⁸European Banking Authority ( ₈EBA₉≤™℮)⌐

∆╢⁹ 

⌐│⁸ ─ ─ ⌐╙⁸ ₁⌂ ⅜ ∆╢⁹ ⌐⁸ ⌐⅔↑

╢ ─ ╩ ∆╢ ╩ ∆╙─≤⇔≡─ (competent authority)⅜№╢⁹╕√⁸

≤⌂╢ ⅜ (consolidated supervision)─ ≢№╢ ⌐│⁸

(consolidating supervisor)⅜ ⇔⁸∕╣⌐ ─≢ꜟⱪ꜠ⱬכꜟ◓⁸≡⇔≥─╙╢∆ ⌐

ⱪכꜟ◓╢√№ (group level resolution authority)⅜ ∆╢(2 (38)≢│⁸

⅜ ∆╢ ─ ≢№╢≤ ↕╣≡™╢)⁹↕╠⌐⁸51 ⌐⅔↑╢

─ ≤─ ≢ ⌂ ╩ ℮ (appropriate authority)≤™∫√ ╙ ™╠╣≡™

╢ │⁸ ╛ ≢№∫≡╙╟™ 54 1a ⁹ 

 

３．２．３ 破綻処理の準備段階 

 ⌂ ─√╘─ ≤⇔≡⁸ ─ 2 ≢│ (recovery plan) ┘

(resolution plan)─ ⁸ ─ (resolvability)─ ⁸∕⇔≡⁸

ⱪכꜟ◓⁸≡⇔≥─╙⌂ intragroup financial support⌐≈™≡ ∆╢⁹ 

│⁸ ─ ─ ⁸ ⁸ ─ꜟ▬□ⱪ꜡ⱨה◒☻ꜞ⁸

⁸ ─ ╛ ◦☻♥ⱶ≤─ ⁸∕─ ─ ╛ ↕⁸∕─ ⅜ ─

╛╟╡ ⌂ ⌐ ⅎ╢ ⌐ ╖⁸ ⌐ ∆╢⁸(a) ה

─ ה ↕⁸(c) ─ ה ⅜ ↕╣╢═⅝ ≤ ─ ⁸(c) ∆

═⅝ ─ ≤ ↕⁸(d) ─ ─ ─ ⁸╩ ∆╢↓≤≤↕╣≡™

╢ 4 1
62⁹ 

╕√⁸ ⁸ ≤╙⁸ ≢─ ╩ ⌐∆╢ ≤⁸ ─

≢№╢ ⱪכꜟ◓≡™≈⌐ⱪכꜟ◓ ≢─ ⱪכꜟ◓╛ ≢─ ╩

                                                        
62 2013 7 ≢─ ≢│⁸№╢ ─ ⅜ ╛ ─ ⌐ ⅎ╢ ⅜ ⅝

ↄ⌂™ ⌐│⁸ ╛ ─ ⁸ ⇔╩ ∆╢↓≤╙≢⅝╢≤↕╣≡™√⅜⁸∕─

│ ↕╣√⁹ 
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∆╢ ⅜№╡⁸∕╣∙╣⌐≈™≡ ⅜ ⅛╣≡™╢63⁹ 

 

３．２．３．１ 再生計画（recovery plan) 

３．２．３．１．１ 再生計画の作成 

─ ─ⱪכꜟ◓╢№≢ ≢№╢ ╩ ↄ │⁸ ─

⌂ ⅜№∫√ ─ ─√╘⌐ ⅜ ℮ ╩ ╘√ ╩ ⇔⌂↑

╣┌⌂╠⌂™(5 1)⁹ │⁸ ≢╙ ∆╙─≤⇔⁸ ⁸ ⁸ ⌐

⌂ ⅜№∫√ ⌐│ ↕⌂↑╣┌⌂╠⌂™ 5 2 ⁹ │ ─

╩ ≤⇔≡│⌂╠∏⁸╕√⁸ ⌂ ≢⁸≥─╟℮⌂ ⌐≥℮╛∫≡ ⅛╠

─ ╡ ╣⅜ ⅎ╢⅛⌐≈™≡─ ╩ ╗╙─≢⌂↑╣┌⌂╠⌂™≤↕╣≡™╢ 5 3⁸4 ⁹ 

─ ─ⱪכꜟ◓╢№≢ ≢№╢ ╩ ↄ │ ╩

⌐ ⇔⁸ │ ↕╣√ ⅜⁸(a) ≢ ↕╣√ ─ ⌐╟∫≡

─ⱪכꜟ◓╛ ╛ ─ ה ⅜ ╣╢≤ ╦╢↓≤⁸(b) ╛

≢ ↕╣√○ⱪ◦ꜛfi⅜⁸ ⇔™ ─ ≢⁸ ◦☻♥ⱶ┼─ ⌂ ╩

⇔≈≈⁸ ≢№╢≤ ╦╣╢↓≤⁸≤™∫√ ╩ √∆⅛≥℮⅛╩ ∆╢ 6

1⁸2 ⁹⌂⅔⁸ ─ ⌐ ⇔≡│⁸ ─ ▬□ⱪ꜡ⱨה◒☻ꜞ╛

ꜟ─ ↕─ ⌐ ╠⇔≡⁸ ─ ╛ ╛ ⌂╙─≢№╢⅛≥℮

⅛╩ ∆╢╙─≤↕╣≡™╢ 6 2a⁹╕√⁸ │⁸ ╩ ⌐

⇔⁸ │⁸ ⅜ ─ ⌐ ╩ ⅎ⌂™⅛≥℮⅛

╩ ─℮ⅎ ⌐ ⌂ ╩ ℮ 6 2b ⁹ 

⅜⁸ ↕╣√ ⌐ ⌂ (material deficiencies)⅜№╢≤ ⇔√ ⌐

│⁸∕─ ╩ ⌐ ⇔⁸2 ◌ ⌐ ╩ ↕∑╢⁹ ≤⇔≡ ⅜

↕╣≡™⌂™ ⌐│⁸ │ ⌐≈™≡ ─ ╩ ∂╢↓≤⅜≢⅝╢⁹╙⇔⁸

⅜ ╩ ⇔⌂⅛∫√╡⁸ ⅜ ⅜ ≤⇔≡ ≢№╡⁸⅛≈⁸

⌐ ─ ╩∆╢↓≤⌐╟∫≡ ∆╢↓≤╙ ≢№╢≤ ⇔√╡⇔√ ⌐│⁸

│ ⌐ ⇔≡⁸ ╩ ∆╢√╘⌐ ⅜≥─╟℮⌐ ╩ ∆

╢⅛╩ ∆╢ ╩ ⅎ╢⁹╙⇔⁸ ⅜ ⅎ╠╣√ ⌐ ╩ ⇔⌂⅛

∫√╡⁸ ─ ⌐≈™≡─ ─ ⅜ ╩ ⌐ ∆╢╙─≢⌂⅛∫√╡⇔

√ ⌐│⁸ │ ⌐ ⇔≡⁸(a)ꜞ ─ꜟ▬□ⱪ꜡ⱨה◒☻ ⁸(b) ─

⁸(c) ─ ≤ ─ ⇔⁸(d) ≤ ─ ─ ╩ ∆╢

√╘─ ─ ⁸(e)●Ᵽ♫fi☻כꜗ♅◒ꜝ♩☻ה─ ⌂≥⁸ ⅜ ≤

ⅎ╢ ╩≤╢╟℮⌐ ∆╢↓≤⅜≢⅝╢≤↕╣≡™╢ 6 3⁸4 ⁹ 

 

                                                        
63 ─ ─ ≈│⁸ ה ─ ⅛╠ ─ ⌐ ╢╕≢⁸ ─ⱪכꜟ◓

─√╘─ ─ ╩ ⇔≡™╢ ⌐№╢⁹ 2012 ─ ⱪכꜟ◓╢↑⅔⌐

─√╘─ ⌐≈™≡ ⇔√╙─≤⇔≡│⁸Randell, supra note 52, at 48ff.╩ ⁹ 
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３．２．３．１．２ グループ再生計画の作成 

─ ≤⌂∫≡™╢ ─ⱪכꜟ◓ ⌐│⁸ ─ ≤⌂∫≡™╢ EU

(EU parent undertaking ≢№∫≡⁸EU ⌐ ↕╣√ ─ ≢

⌂™╙─ 2 ⱪכꜟ◓⁸⅜((76) ⌐≈™≡─ (group recovery plan)╩ ⇔⁸

⌐ ⱪכꜟ◓⁹╢∆ │⁸EU ┘ ₁─ ⅜≤╢═⅝ ⌐≈™

≡ ∆╢ 7 1 ⁹ │⁸ ⱪכꜟ◓√╣↕ ╩⁸ ∆╢ ╛⁸

ⱪכꜟ◓ ┘ ─ ⌐ ⱪכꜟ◓⁸⅔⌂⁹╢∆ ⌐≈™

≡─ ─ ≤⇔≡⁸ ⱪכꜟ◓ ─ ─ ╘ intra-group financial support

⅜⌂↕╣≡™╢ ⌐│⁸∕─ ╘⌐≈™≡╙ ⇔⌂↑╣┌⌂╠⌂™ 7 4 ⁹ 

 

３．２．３．２ 破綻処理計画 

３．２．３．２．１ 破綻処理計画の作成 

│⁸ ╛ ⌂ ⅜ ∆╢ ─ ≤ ─℮ⅎ⁸

─ ─ⱪכꜟ◓╢№≢ ≢№╢ ╩ ↄ ⌐≈⅝ ╩

∆╢⁹ │⁸ ⅜ ─ ╩ √⇔√ ⌐⁸ ⅜ ╡

╢ ╩ ∆╢ 9 1 ⁹ ╩ ∆╢ ⌐│⁸ │⁸

─ (resolvability)⌐ ∆╢ ⌂ ╩ ⇔⁸∕℮⇔√ ⌐ ⇔≡≥─╟℮

⌐ ∆╢─⅛⌐≈™≡─ ╩ ⇔⌂↑╣┌⌂╠⌂™ 9 1b ⁹ │⁸ ↄ

◦☻♥ⱶ⅜ ⌐⌂∫≡™╢╟℮⌂ ╩ ╗ ₁⌂◦♫ꜞ○╩ ∑⌡┌⌂╠∏⁸

⌐╟╢ ╩ ⇔≡│⌂╠⌂™⁹ │⁸ ≢╙ ∆╙─≤⇔⁸ ⁸

⁸ ⌐ ⌂ ⅜№∫√ ⌐│ ∆ 9 2⁸3 ⁹ 

│⁸(a) ─ ⌂ ─ ⁸(b) ─ ⅜ ↕╣√ ⌐

⌐ ∂√ ⌂ ─ ⁸(c) ─ ⌐ ⇔≡⁸ ─ ╛ ╩

↕∑╢√╘⌐⁸ ─ ╛ ⅛╠∕℮⇔√ ה ╩ ה ⌐ ∆╢√╘─

⁸(d) ─ ⌂ ╩ ∆╢√╘─♃▬ⱶⱨ꜠כⱶ⁸(e) ─

(resolvability)⌐≈™≡─ ⁸(f) ─ ⌐ ∆╢ ╩ ∆╢√╘⌐ ⌂

⁸(g) ─ ⁸ ה ─ ≤ ╩ ∆╢√╘─ⱪ꜡☿☻⁸(h)

⌐ ⌂ ⅜▪♇ⱪ♦כ♩↕╣╢↓≤╩ ⌐∆╢√╘─ ╘─ ⁸(i)

╛ ⅛╠─ ⌂ↄ ─√╘─○ⱪ◦ꜛfi╩ⱨ□▬♫fi☻∆╢√╘─

⁸(j) ⌂╢◦♫ꜞ○─ ⌐ ╡ ╢ ─ ⁸(k) ⌂ ⁸(m)

ה ╛☻ⱦכ◘ ─▬fiⱨꜝ┼─▪◒☿☻─ ─√╘─○ⱪ◦ꜛfi⁸(ma) ⅜

⌐ ⅎ╢ ⁸(n)ⱷ♦▫▪╛ ┼─ ⁸(na) ≤ eligible 

liabilities ⱬ▬ꜟ▬fi─ ≤⌂╡ ╢ ─↓≤ ─ ≤∕─ ╩ √∆═⅝ ⁸(nb)

ⱬ▬ꜟ▬fi (contractual bail-in instruments)─ ≤∕─ ╩ √∆═⅝ ⁸(nc)

╩ ∆╢√╘⌐ ⌂◦☻♥ⱶ⁸(nd) ⌐ ⇔≡ ⅜ ╩ ⇔

√ ⌐│∕─ ⁸╩ ╕⌂↑╣┌⌂╠⌂™ 9 4 ⁹ │⁸ ⌐ ⇔≡
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─ ⌐ ⌂ ╡ ∆╢╟℮ ╘⁸╕√⁸ ⁸╕√│⁸ ╩ ∂≡⁸

─ ╛ ⌐ ⌂ ≡─ ─ ╩ ⌐ ╘╢ ╩ ∆╢ 10

1 ⁹ 

 

３．２．３．２．２． グループ破綻処理計画の作成 

─ ⱪכꜟ◓─≡™≈⌐ⱪכꜟ◓╢№≢ ─ ─

│⁸ ─ ─ ⱪכꜟ◓⁸⌐╙≥≥ ╩ ∆

ⱪכꜟ◓⁹╢ ⱪכꜟ◓⁸│ ─ ≤≤╙⌐⁸EU ⱪכꜟ◓⁸

─ ⁸ ─ ⌐≈™≡╙ ⱪכꜟ◓⁹╢∆ │⁸(a)◓ꜟ

ⱪכ ─∆═≡─ ⌐≈™≡ ╠╣╢═⅝ ⌐≈™≡ ⇔⁸(b) ─√╘

╛ꜟכ♠─ ╩⁸EU ⌐ ⱪכꜟ◓╢∆ ⌐≈™≡⁸≥─ ╕≢ ─≤╣√

≢ ה ∆╢↓≤⅜ ⅛⌐≈™≡ ∆╢ ⅎ┌⁸◓ꜟכⱪ ╛ ⌐╟∫

≡ ↕╣╢ ─ ┼─ ╩ ∆╢√╘─ ╛⁸ ─≤╣√ ⌐ ∆

╢ ╩ ∆╢ ⁹╕√⁸(c)◓ꜟכⱪ ⌐ ≢ ↕╣√ ⅜ ∆╢ ⌐│

─ ≤─ ה ─√╘─ ⁸(d) ─ ╛ ─ ה ⁸◓

─ⱪכꜟ ╩ ∆╢√╘⌐ ⌂ ⁸(da) ⌐ ↕╣≡™⌂™╙──⁸◓ꜟ

ⱪכ ⅜ ⅔℮≤ ⅎ╢ ─ ⁸(e)◓ꜟכⱪ ─ⱨ□▬♫fi☻ ╛⁸

≢─∕℮⇔√ⱨ□▬♫fi☻⌐ ∆╢ ─ ⌐ ∆╢ ⇔⁸ ⌐╟╢

│ ⅛╠─ │ ⇔≡│⌂╠⌂™ ⁸⌐≈™≡╙ ∆╢ 11 1⁸3  

EU ⱪכꜟ◓⁸│ ⌐ ⇔≡⁸10 ≢ ╘╠╣╢ ╩ כꜟ◓⁹╢∆

ⱪ │⁸ ⅜ ╘╢ ─ ⅜ ↕╣≡™╢↓≤╩ ⌐⁸ ↕╣

√ ╩ ⌐ ⱪכꜟ◓⁹╢∆ ─≢ꜟⱪ꜠ⱬכꜟ◓⁸│

≤ ─ ─ ≢─ ⌐╟╢⅜⁸ ─ ⌐╟╡ ≢─ ⌐ ╢↓≤

⅜ ⇔™ ⁸ ⅛╠─ ⌐╟╡⁸EBA│ ─ ╩ ∆╢↓≤⅜

≢⅝╢ 12 ⁹ 

 

３．２．３．３ 破綻処理の実行可能性（resolvability) 

３．２．３．３．１ 破綻処理実行可能性の検証 

│⁸ ╛ ⌂ ⅜ ∆╢ ─ ≤ ─℮ⅎ⁸ ⅜

⌐⅔↑╢ ─ ╛ ⅛╠─ ─ ╩ ↑╢↓≤⌂ↄ⁸

╩ ≢⅝╢⅛≥℮⅛╩ ⇔⌂↑╣┌⌂╠⌂™⁹ ⅜№╢≤™℮√╘⌐

│⁸ ─ ⅜ ◦☻♥ⱶ ⌐ ╪≢™╢╟℮⌂ ≢№∫≡╙⁸ ⌐╟

∫≡ ↕╣≡™╢ ─ ╩ ⇔⁸ ⅜ ∆╢ ─ ◦☻♥ⱶ⌐

⌂ ╩ ⇔≈≈⁸ ⅜ ─ ─╙≤≢ ∆╢⅛⁸ ─

הꜟכ♠ ╩ ™≡ ∆╢↓≤⅜⁸ ≢ ≢⅝╢╙─≢№╢↓≤⅜

≢№╢ 13 1 ⁹ 
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ⱪכꜟ◓ │⁸ ╛ ⌂ ─ ─ ⱪכꜟ◓⁸⌐╙≥≥

─ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™ 13a ⁹ 

 

３．２．３．３．２ 破綻処理実行可能性の障害の除去 

│⁸╙⇔⁸ ─ ⌐ ⌂ ╩ ⅎ╢ ⅜№╢≤ ⇔√

⌐│⁸∕╣╩ ╛ ⌐ ∆╢ 14 1 ⁹ │ 4◌ ⌐ ╩

∆╢√╘─ ╩ ⌐ ∆╢⁹ ⅜↓─ │ ╩ ⌐

ה ∆╢╙─≢│⌂™≤ ⇔√ ⌐│⁸ │ ⌐ ⇔≡⁸ ─ ╩≤╢╟

℮ ╘╢↓≤⅜≢⅝╢⁹↓─ ⌂ ╩ ╘╢⌐ ⇔≡│⁸ │ ⌐╟∫≡

↕╣√ ⅜⌂− ╩ ≢⅝⌂™─⅛⁸∕⇔≡⁸ ⅜ ∆ ⅜⌂− ⌂╙─≢№╢

─⅛╩ ↕⌂ↄ≡│⌂╠∏⁸╕√⁸ │⁸∕℮⇔√ ─ ─ ┼─ ╛⁸

⅜ ─ ╛ ⁸ ⌐ ∆╢ ⌐ ⅎ╢ ╩ ⇔⌂↑╣┌⌂╠⌂™ 14

2⁸3 ⁹ ⅜ ╢↓≤─≢⅝╢ │ ─╙─╩ ╗ 14 4 ⁹(a) ─

─ ╩ ⱪכꜟ◓─╘√╢∆⌐ ─ ⱪכꜟ◓⁸╛╘ ╛ כ◘─≥

ⱦ☻ ─ ─ ⁸(b)◄◒☻ⱳכꜗ☺כ─ ─ ⁸(c) ─ ≢─ №╢

™│ ⌂ ─ ⁸(d) ─ ─ ⁸(e) ─ ─ №╢™│ ⁸(f)

╛ ⌐ ╢ ⁸ ╛ ─ ─ ה ⁸(g) ╩ꜟכ♠

™≡ ─ ╩ ה ⌐ ─ ⅛╠ ≢⅝╢╟℮⌐∆╢√╘⁸ ╛

ⱪכꜟ◓ ─ ה ⌂ ╩ ⇔⁸ ↕╩ ╠∆↓≤─ ⁸(h)

⌐⅔↑╢ ─ ⁸(i) ─ ⁸(ia) ╛ ─ ╩ √

∆√╘─ ⁹ 

 

３．２．３．４ グループ内金融支援(Intra Group Financial Support) 

™─│⁸ ⅜ ∆╢ ─ ⌐⅔™≡⁸ ⌐ⱪכꜟ◓ ∆╢ ≢

⌐ ╩ ℮√╘─ ╖⌐≈™≡─ ⅜ ↑╠╣≡™╢ ≢№╢⁹ 

≢│⁸ ⌐ⱪכꜟ◓ ∆╢ ⁸ ⁸ ⌐ ∆╢ ─

≤⌂∫≡™╢ ⱪכꜟ◓⁸⅜ ⌐ ─ ╩ √∆ ⅜№╢ ⁸

⌐ ⇔≡ ╩ ℮↓≤╩ ≤∆╢ ─ ╩ ∆╢↓≤╩ ╘≡™╢ ≢│

⌂™⇔⁸↓─╟℮⌂ ─ ─ │ ⌂ ─√╘─ ≢│⌂™ (16 1)⁹ 

∕℮⇔√ │⁸ ⅛╠ ⁸ ⅛╠ ⁸ ⁸№╢™│⁸∕─ ╖

╦∑⌐╟╢ ╩ ∆╢↓≤⅜≢⅝⁸ │⁸ ⁸ ⁸ ─ ╩≤╢

↓≤⅜≢⅝╢ 16 2 ⁹ ─ ⌐№√∫≡│⁸ ⅜ ⌂ ≢ ⌐ ⇔⁸

─ ≤⇔≡ ⌐ ∂╢ ─√╘⌐ ⇔⁸ ╩ ↑╢ ⅛╠ ⌂

─ ╩ ↑╢⁸≤™∫√ ⌐ ╦⌂↑╣┌⌂╠⌂™ 16 4 ⁹ 

EU │⁸ ⌐ ⱪכꜟ◓⁸≡⇔ ─ ⌐≈™≡─ ─ ╩

℮╙─≤⇔⁸ │⁸ ╩∆╢⅛≥℮⅛⌐≈⅝⁸ ─ ≤ ⇔≡
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∆╢(17 )⁹ ⌐╟∫≡ ↕╣√ │⁸ ─ ≤⌂╤℮≤∆╢ ─

⌐╟∫≡ ↕╣⌂↑╣┌⌂╠∏⁸ ─ ╩ √ ≢─╖ ≤─ ≢

╩ ∆╢ 18 ⱪכꜟ◓⁹ ─ ╩ ⇔√ │⁸ ─ ≤ ─

╩ ∆╢ 22 ⁹↓℮⇔√ ╩ ∆╢↓≤⅜≢⅝╢─│⁸™∏╣─ ╙

─ ╩ √⇔≡™⌂™≤⅝≢№╢ 16 5 ⁹ 

ⱪכꜟ◓ ─ ⌐ ∫≡ ⌐ ╩ ℮⅛≥℮⅛─ │⁸ ╩ ℮

─ ⅜ ℮ 20 ⱪכꜟ◓⁹ ⅜ ─ ⌐ ≠⅝ ╩ ℮↓≤⅜≢⅝

╢─│⁸(a) ⌐╟∫≡ ─ ─ ⅜ ↕╣╢↓≤⅜ ⌐ ╕

╣╢↓≤⁸(b) ⱪכꜟ◓⅜ ⱪכꜟ◓│™╢№ ─ ─ ─ ─ ה ≤

™℮ ⌐╟╢╙─≢№╡⁸ ╩ ⱪכꜟ◓℮ ─ ⌐ ℮╙─≢№╢↓≤⁸(c)

⅜ ⌐ ╘╠╣√ ⌐ ∫≡ ╦╣╢↓≤⁸(d) ⅜ ╦╣⁸ ⅜ ↕╣╢

⌂ ⅜№╢↓≤⁸(e) ╩ ℮ ─ ╛ ╩ ⌂╦⌂™↓≤⁸(ea)

╩ ℮ ⅜ ∆╢ ─ ─ ⌐ ╩ ⅎ⌂™↓≤⁸(f) ╩ ℮ ⅜

╛ ⌐ ∆╢ ╩ √⇔≡™╢↓≤⁸(fa) ╩ ℮ ⅜ ⌐ ∆╢

╩ √⇔≡™╢↓≤⁸(fb) ╩ ℮ ─ ─ ⅜ ⌂╦╣⌂™↓≤⁸≤™

∫√ ⅜ √↕╣╢ ⌐ ╢ 19 ⁹ │⁸ ╩ ℮ ⌐⁸ ≤EBA

⌐ ∆╢⁹ ⅜ ─ 19 ─ ⅜ √↕╣≡™⌂™≤ ⇔√ ⌐│⁸ ╩

↑ ∫≡⅛╠ 5 ⌐⁸ │ ─ ╛ ╩ ℮↓≤⅜≢⅝╢ 21
64⁹ 

⅛╠ ⱪכꜟ◓─≢↓↓⁸⌐℮╟⌂⅛╠ ─ ⱪכꜟ◓⁸│ ⅜ ⌂

⌐№╢ ⌐⅔™≡⁸ ⌐ ⅎ≡ ╡ ╘≡⅔ↄ╙─≢№╡⁸ ⌐ ⱪכꜟ◓√∫

─ ⌐≈™≡ ∆╢╟℮⌂ ─╙─≢│⌂™⁹ 

 

３．２．４ 早期介入（Early Intervention） 

３．２．４．１ 早期介入制度 

⅜⁸ (Directive 2006/48/EC)⁸ (Directive 2006/49/EC)⁸

(Directive 2004/39/EC)─ Title II≢ ╘╢ ╩ √↕∏⁸№╢™│⁸ ™ ⌐ √↕⌂

™≤ ╦╣╢ ⌐│⁸ │ ─ ╩≤╢↓≤⅜≢⅝╢ 23 1 ⁹ ⅜ ⌐⅔↑╢

⁸ ⌐ ∆╢╙─≢№╢≤ ╦╣╢⁹ 

(a) ⌂ ⌐│ ╩▪♇ⱪ♦כ♩⇔√℮ⅎ≢ ⌐ ╘╠╣√ ─ ≈

╕√│ ─ ╩ ⌐ ╘╢↓≤ 

(b) ╩ ⇔ ╩ ∆╢√╘─ ╩ ⇔⁸∕─√╘─▪◒◦ꜛfiהⱪ꜡◓ꜝⱶ─

╩ ⌐ ╘╢↓≤ 

                                                        
ⱪכꜟ◓⌂℮╟─↓⅜ 64 ─ ╩ ™√ ⌐≈™≡│⁸ ⱪכꜟ◓≢ ─ ⅜

™⌐ↄ™ ⌐≤∫≡│ ⱪכꜟ◓≥╙≥╙⁸⅜╢№≢ ⌐ ∆╢ ⌐ ⌂ ≤─ ≢│⁸ ─

╩ ≤∆╢ ⁸╗⇔╤ ╩ ∆╢ ≤╙⌂╡℮╢─≢│⌂™⅛⁸≤™∫√ ╙№╢ King, P., 

Buessenmaker, A., and Mayer, S., European Union Publishes Proposed Directive on Bank Resolution and Recovery, The 

Banking Law Journal, Vol. 129, No. 8, 689, at 692 (2012)⁹ 
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(c) ╩ ↕∑╢↓≤ 

(d) ⌂ ╩ ∆╢↓≤ 

(e) ≤─ ─√╘─ ─ ╩ ╘╢↓≤ 

(ea) ─ ╩ ╘╢↓≤ 

(eb) ⌂ ╛ ─ (legal or operational structure)╩ ∆╢↓≤ 

(ec) ─▪♇ⱪ♦כ♩╛ ─ ⌐ ⌂∆═≡─ ╩ ╢≤≤╙⌐⁸

⌐ ∆╢↓≤⁹ 

↓─╟℮⌂ ╩≤╢ ⌐│⁸ │ ╛⅛⌐ ⌐ ∆╢⁹ ╩ ↑

√ │⁸ ⌐ ⇔≡⁸ ⌐ ⅎ╢ ≢ ─ ™ ⌐◖fi♃◒♩∆

╢↓≤╩ ╘╢ ╩ ∆╢(23 1a)⁹ ─ ⅜ ⅝ↄ ⌂╦╣≡™√╡⁸

─ ⅜╖╠╣⁸23 ⌐ ↕╣√ ≢│ ╩ ∆╢─⌐ ≢№╢ ⌐│⁸

│ ─ ╛ ─ ╕√│ ╩ ∆╢↓≤⅜≢⅝╢ 23 a ⁹ 

 

３．２．４．２ 暫定的管理者（temporary administrator ） 

╛ ─ ≢│ ≢№╢ ⌐│⁸ │ 1 №╢™│ ─

(temporary administrator)╩ ∆╢↓≤⅜≢⅝╢⁹ │⁸ ─ ⌐⁸ ⅜

∆╢ ⁸ ⁸ ⁸ ⅜ ⌐ ⇔√╡ ╩ √╡⇔⌂↑╣┌⌂╠⌂

™ ╩ ∆╢⁹ ╩ ⇔√ ⌐│ ∆╢ 24 1 ⁹ ─

╛ │ ─ ⌐ ↕╣╢⅜⁸ ─ ⁸ ─ ה ≤™℮ ⅛╠─

─ ⁸ ≢ ⌂ ─ ─√╘─ ╩ ╢↓≤ ⅜ ╕╣℮╢⁹

─ │ ≤⇔≡ 1 ╩ ⅎ⌂™≤↕╣≡™╢ 24 3⁸6 ⁹ 

EU ⌐≈™≡ 23 ⁸24 ⌐ ╘╢ ⅜ ≡│╕╢ ⌐│⁸ │ EBA

⌐ ⇔⁸ ◌꜠♇☺ ─ ─ ≤ ∆╢⁹∕─ ⁸ │⁸23 ⌐ ╘╢

╩≤∫√╡⁸ ╩ ∆╢⅛≥℮⅛⌐≈™≡ ∆╢ 25 1 ⁹EU ─

⌐≈⅝⁸23 ⁸24 ⌐ ╘╢ ⅜ ≡│╕╢ ≢№∫≡⁸ ─ ⅜↓

╣╠─ ⌐ ≠ↄ ╩ ╤℮≤ ⅎ╢ ⌐│⁸EBA⌐ ⇔⁸ ≤ ⇔⌂

↑╣┌⌂╠⌂™ 25 2 ⁹ ─ ⅜⁸ ⱪכꜟ◓ ─ ─ ⌐≈™≡

╩ ⇔╟℮≤⇔≡™╢ ⌐│⁸ ≤ ─ │⁸ ≡─ ⌐≈

™≡ ─ ╩ ∆╢ ⅜ ⅛≥℮⅛⌐≈™≡ ∆╢ 25 2b ⁹ 

  

３．２．５ 枠組指令における破綻処理制度の概要と基本原則 

３．２．５．１ 破綻処理制度の概要 

 ⌐⅔™≡│⁸ ─√╘─ ⅜ꜟכ♠⌂₁ ↑╠╣╢≤≤╙⌐⁸

⌐ ⇔≡ ⌂ ⅜ ⅎ╠╣≡™╢⁹ ≡⇔≥ꜟכ♠─╘√─ ↑╠╣≡™╢─│⁸

ᵑ (sale of business)⁸ᵒ (bridge institution)⁸ᵓ (asset separation)⁸ᵔⱬ▬
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ꜟ▬fi(bail-in)≢№╢ 31 2
65⁹╕√⁸↓℮⇔√ ⌐ꜟכ♠─╘√─ ⅎ≡⁸

│⁸ ─ (write down of capital instruments)╩ ℮ ╩ ∆╢ 51 ⁹↕╠

⌐⁸ ⌐⅔™≡ ─ ╩ ⇔≡⁸ ◦☻♥ⱶ ≤™∫√ ╘≡ ⌂

⌐ ⅎ╢♠⁸≡⇔≥ꜟכ ⌐╟╢ 50c ⁸ ┘⁸ 50d ≤

™∫√ ╙ꜟכ♠ ↕╣√⁹ 

⅜ ─™∏╣⅛─ ╩ꜟכ♠ ™╢↓≤╩ ⇔√ ≢№∫≡⁸

⌐╟∫≡ ⅜ ╩ ╢⅛⁸∕─ ⅜ ⌐ ↕╣╢╟℮⌂ ⌐│⁸

│⁸∕─ ╕√│ ⌐⁸ ─ ┘ 51 ⌐ ≠ↄ ─ ╩ ╦⌂

↑╣┌⌂╠⌂™≤↕╣≡™╢ 31 1a⁹ 

╛ ⅜ ™╠╣╢ ≢№∫≡⁸ ─ ─╖⅜ ↕╣╢ ⁸

╛ ⅜ ↕╣√ ─ │⁸ ⌂ ⌐ ─ ─╙≤≢ ∆╢ 31

5 ⁹ 

│⁸ ╩ꜟכ♠⌂℮╟─ ∆╢─⌐ ⌂ (general power)╛ ⌂

(ancillary power)⁸ ⅜ ≢№∫√ ─ ⌐ ∆╢ ₁⌂ ╩ ∆╢⁹ 

─ꜟכ♠  ╛ ⌐╟╢ ─ ─ ≤⇔≡⁸ ─ ≤⌂

╢ ─ ╛ ─ valuation ╩ ╦⌂↑╣┌⌂╠⌂™⁹ 

╕√⁸ ─ꜟכ♠ ╛ ⌐╟╢ ─ ⌐╟∫≡ ╩ ↑╢ ⁸

♪כ●ⱨכ☿─≡∫≥⌐ ⌐≈™≡╙ ╘⅜ ⅛╣≡™╢⁹ 

 

３．２．５．２ 破綻処理の目的 

│⁸ ─ ╩ ⇔⁸ ⌐ ∆╢ ╩ ╙╟ↄ ≢⅝╢

≥ꜟכ♠ ╩ ⇔⌂↑╣┌⌂╠⌂™ 26 1 ⁹ 

─ ≤│⁸(a) ─ (critical function)─ ╩ ∆╢↓≤⁸(b) ⌂

╩ ⇔⁸╕√⁸ ╩ ∆╢↓≤⌐╟∫≡⁸ ─ ┼─ ⌂ ╩ ∆╢

↓≤(c) ⌐⅔↑╢ ⅛╠─ ┼─ ╩ ⌐∆╢↓≤⁸(e) ╩ ∆╢

↓≤⁸(f) ─ ╛ ╩ ∆╢↓≤⁸≤↕╣≡⅔╡⁸↓╣╠─ ╩ ∆╢ ⌐│⁸

│ ◖☻♩╩ ∆╢╟℮⌐∆╢≤≤╙⌐⁸ ─ ╩ ∆╢

─⌐ ⌂ ╩ ⅝⁸ ⌂ ─ ╩ ↑⌂↑╣┌⌂╠⌂™ 26 2 ⁹ 

 

３．２．５．３ 破綻処理措置（resolution action)の開始とその要件 

│⁸ ⌐≈™≡ ─ ≡─ ⅜ ≡│╕╢ ⌐ ╡⁸

╩ ∂⌂↑╣┌⌂╠⌂™ 27 1  

(a) ⅜⁸№╢™│⁸ ≤ ⇔√ ⌐ ⅜⁸ ⅜ ⇔

≡™╢⁸№╢™│⁸ ∆╢≤ ╦╣╢(is failing or likely to fail)≤ ⇔√↓≤⁹ 

                                                        
65 ⇔⁸ │⁸◒꜡☻Ⱳכꜟ◓─כ♄כⱪ ⌐ ╩ ∂↕∑√╡⁸ ─ ⌐≈™≡─

⌐ ⇔⌂™ ╡⁸ ╛ꜟכ♠⌂ ╩ ⌐ ⅎ╢↓≤⅜≢⅝╢ 31 7 ⁹ 
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(b) ∕─ ─ ∆╢ ╩ ∆╢≤⁸ ─ ≢│⁸ ⌂ ⌐ ─

╩ ≢⅝╢ ⌂ ╖⅜⌂™↓≤⁹ 

(c) ─ ─√╘⌐ ⅜ ≢№╢↓≤⁹ 

─(a)≤─ ≢│⁸ ⌐≈™≡⁸ ─╟℮⌂ ⅜ ⌐ ∆╢⅛⁸ ™

⌐ ∆╢↓≤⌐⌂╢≤─ ╩ ↑╢ ⌂ ⅜№╢ ⌐│⁸ │₈

⇔≡™╢⁸№╢™│⁸ ∆╢≤ ╦╣╢ is failing or likely to fail₉≤╖⌂↕╣╢⁹(a)

─ ╛ ╩ ↕∑╢╟℮⌂ ─ ─ ⁸ ⌂ ─ ─√╘─

⌐ ⇔⁸ ⅜ ↕╣╢╟℮⌂ ≢№╢↓≤⁸(b) ⅜ ╩ ╢↓≤⁸(c)

⅜ ⇔√ ╩ ⅎ⌂™↓≤⁸(d) ─ ⌂ ⅜ ≢№╢↓≤66⁸≢№

╢(27 2)⁹ 

⌐ ∆╢ ─ ⌐№╢ ⌐≈™≡│⁸ ≤ ─

─ ⌐≈™≡ 27 ⌐ ╘╢ ⅜ √↕╣≡™╢≤⅝⁸ ⌐≈™≡│⁸

≤ 1≈ ─ ⌐≈™≡ 27 ⌐ ╘╢ ⅜ √↕╣≡™╢≤⅝⌐⁸ │

╩≤╢↓≤⅜≢⅝╢⁹ ⇔⁸ ╕√│ ≢№╢ ⌐≈™≡ 27 ⌐

╘╢ ⅜ √↕╣≡⅔╡⁸ ─ ⱪכꜟ◓⅜ ─ ─ ╛ №╢™│◓

ⱪכꜟ ╩ ⅛∆╙─≢№∫≡⁸∕℮⇔√ ⱪכꜟ◓╛ ─ ─√╘⌐

─ ⅜ ⌂ ⌐│⁸ ⌐≈™≡ 27 ─ ⅜ √↕╣⌂ↄ≡╙⁸

⌐≈™≡─ ╩ ℮↓≤⅜≢⅝╢≤↕╣≡™╢ 28 ⁹ 

№╢™│ │⁸№╢ ╛ ⌐≈™≡ 27 (1)(a)(b)╩ √∆

⌐№╢≤ ⇔√≤⅝│⁸ ⌂ↄ⁸∕─ ╩ ∆╢ ⌐ ⇔⌂↑╣┌⌂╠⌂™

74 3 ⁹ 

╕√⁸ ╛ ─ │⁸ ⅜⁸ ⌐⅔↑╢ ≢ ⇔⁸№╢™│⁸

∆╢⅔∕╣⅜№╢≤ ⅎ╢ ⌐│⁸ ⌐ ⇔⌂↑╣┌⌂╠⌂™ 74 1 ⁹ 

│⁸ ─ ≢№╢ ה ─ ⌐ ⅎ≡⁸

(special manager)╩ ∆╢↓≤⅜≢⅝╢⁹ │⁸ ⁸ ⁸ ─ ≡

─ ╩ ∆╢⅜⁸ ─◖fi♩꜡כꜟ─ ≢─╖⁸∕╣╠─ ╩ ∆╢↓≤⅜

≢⅝╢⁹ │⁸26 ⌐ ↕╣√ ─ ╩ ∆╢√╘⌐ ⌂ ≡─

╩ ╡⁸ ─ ⌐ ∫≡ ╩ ∆╢ ╩ ℮ 29 ⁹ 

 

３．２．５．４ 破綻処理における原則 

╩ꜟכ♠  ™⁸ ╩ ∆╢ ⌐│⁸ ─ ⌐ ╦⌂↑╣┌⌂╠⌂

™ 29 ⁹ 

                                                        
66 ⇔⁸ ─ ─ ⌂ ╩ ⇔⁸ ─ ╩ ∆╢√╘⌐⁸(i) ⌐╟╢ ─

√╘─ ─ ⌐╟╢ ⁸(ii) ─ ⌐╟╢ ⁸(ii i) ╛ ─ ≤™∫√⅛√∟≢

─ ⌂ ⅜ ╦╣╢ ╩ ↄ ↓℮⇔√ │⁸ ⌂ ⌐ ⇔≡─╖ ≢№

╡⁸ (State aid)⌐ ─≢≥╙─ꜟכꜟ╢∆ ╩ ╢╙─≤↕╣≡™╢ 27 (2)(d) ⁹ 
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ᵑ ⌐ ─ ⅜ ╩ ∆╢⁹ 

ᵒ ⌐⁸ ─ ─ ─ ─ ⌐ ™⁸ ⅜ ╩ ∆╢⁹ 

ᵓ ─ ─√╘⌐ ⌂ ╩ ⅝⁸ ╛ │ ↕∑╢⁹ 

ᵔ ╛ │ ─ ─ ─√╘⌐ ≡─ ⌂ ╩ ℮⁹ 

ᵕ ─╙≤≢ ╩ ℮ ≢⁸ ╛ ⅜ ⌐≈™≡─ ╩ ℮⁹ 

ᵖ ─ │ ⌐ ╦╣╢⁹ 

ᵗ ╛ ⅜ ─ ≢ ↕╣√ ⌐ ╢≢№╤℮ ╟╡╙ ⅝⌂

╩ ⅜ ╠⌂™⁹ 

ᵘ ─ ≢№╢ ⅜ ⌐ ↕╣╢⁹ 

ᵙ ⅜ꜟכ♠ ⌐♪כ●ⱨכ☿╢↑⅔⌐ ⇔≡ ↕╣╢⁹ 

↕╠⌐⁸ ⱪכꜟ◓⅜ ≢№╢ ⌐│⁸ 

ᵚ ⱪכꜟ◓─ ╣⧵ⱪכꜟ◓╛ ┼─ ╩ ⇔⁸EU ⅜ⱪכꜟ◓┘ ╩

∫≡™╢ ─ ─ ⌐ ∆╢ ╩ ∆╢╟℮⌐⇔⌂↑╣┌⌂╠⌂™⁹ 

↓─℮∟⁸ᵗ│⁸no creditor worse-off─ ⁸≤ ┌╣╢╙─≢№╡⁸ⱬ▬ꜟ▬fi⌂≥≢

⌐ ╩ ↕∑╢↓≤╙ ↕╣╢≤ ∆╢ ─ ≤⇔≡⁸ ↄ ™╠╣╢╙─≢№

╢⁹╟╡ ⌐│⁸65 ⌐⅔™≡⁸↓─ ╩ ♪כ●ⱨכ☿─╘√╢∆ ⅜ ↕

╣≡™╢⁹ 

 

３．２．５．５ 破綻処理の費用の回収 

│⁸(a) ─ ╛∕─ ⅜ ↑ ╢ ⅛╠─ ⁸(b)

≤⇔≡─ ⅛╠─ ⁸(c) ╛ ⱦכ◒ꜟ─ ─ ⇔√

⅛╠─ ≤⇔≡─ ⁸≤™∫√ ⌐╟∫≡⁸ ╩ꜟכ♠ ™√↓≤⌐

╟╢ ⌂ ╩ ∆╢↓≤⅜≢⅝╢ 31 5a⁹ 

 

３．２．６ 破綻処理の前提としての資産・負債の評価 

╩ꜟכ♠ ⇔√╡⁸ (write down)╛ (capital instruments)─ ─ ╩

⇔√╡∆╢ ⌐⁸ │⁸ ─ ─ ≤ ─ ⁸ ⅛

≈ ⌂ ╩⁸ ─ ⇔√ ⌐ ↕∑⌂ↄ≡│⌂╠⌂™ ⇔⁸

⇔√ ⌐╟╢ ⅜ ⌂ ⌐│⁸ │ ⌂ ╩ ℮↓≤⅜≢⅝╢

30 1 ⁹ 

─ │⁸ ─ ╛ ─ ╩ ∆╢↓≤⌐╟∫≡⁸ ⌐№√∫≡

╛ꜟכ♠⅝═∆ ∆═⅝ ─ ╩ ∆╢√╘─ ≤⌂╢ ╩ ╢↓≤≢№╡⁸

⌐│⁸(a) ╛ ─ ⅜ ↕╣≡™╢⅛≥℮⅛─ ⌐ ⌂ ╩ ╢↓≤⁸

(b)╙⇔ ─ ⅜ ↕╣≡™╢ ⌐│⁸ ⌂ ╩ ∆╢√╘─ ╩

╢↓≤⁸(c) ╛ ─ ─ ⅜ ↕╣╢ ⌐│∕─ ─ ╩ ∆╢

√╘─ ╩ ╢↓≤⁸(d)ⱬ▬ꜟ▬fi╩ ℮ ⌐│ eligible instruments:ⱬ▬ꜟ▬fi
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─ ≤⌂╡ ╢ ─ ה ─ ╩ ∆╢√╘─ ╩ ╢↓≤⁸(e) ╛

╩ ℮ ⌐│⁸ ∆═⅝ ⁸ ╛ ╩ ∆╢√╘─ ╩ ╢↓≤⁸

(f) ─ ⌐│⁸ ∆═⅝ ⁸ ╛ ─ ╩ ∆╢√╘─ ╩ ╢↓≤⁸

(g)™∏╣─ ⌐⅔™≡╙⁸ ─ ⌐⅔↑╢ ╩ ⌐ ∆╢↓≤⁸≢№╢ 30

2⁸2a⁹ 

│⁸ ⌂ ⌐ ≠™≡ ↕╣⌂↑╣┌⌂╠∏⁸ ─ ⌂ ╛

⌐╟╢ ╩ ≤⇔≡│⌂╠⌂™ 30 2b ⁹╕√⁸ │⁸ ↕╣╢ ⌐⅔

↑╢ ⌐ ∫≡ ↕╣√ ─ꜞ☻♩≤⁸╙⇔ ─ ⌐≈™≡ ─

⅜ ╦╣≡™√⌂╠┌ ─ ה ⅜ ↑ ╢↓≤⅜ ≢⅝√≢№╤℮

™(an estimate of the treatment that each class of shareholders and creditors would have been expected 

to receive)╩ ∆╢╙─≤↕╣≡™╢ 30 4 ⁹ 

─ ─√╘⌐ ─ ╩ √∆ ⌂ ╩ ℮↓≤⅜≢⅝⌂™ ⌐│⁸ ╢

≢ ⌂ ╩ ℮⁹ ⌂ ⅜ ╦╣√ ⌐│⁸ ⌂ ╡ ╛⅛⌐ ─

⌐╟╢ ⌂ ╩ ╦⌂↑╣┌⌂╠⌂™⁹ ⌂ ⌂ ⌐╟╢ ⅜

⌂ ⌐⅔↑╢ ╩ ∫√ ⌐│⁸ │⁸ⱬ▬ꜟ▬fi⌐╟∫≡ ↕╣

√ ─ ╩ ⇔√╡⁸ ⌐ ⇔≡ ─ ╩ ⇔√╡∆╢╟℮⌐ ∆

╢↓≤⅜≢⅝╢⁹ ⇔⁸ ⌂ ≢№∫≡╙⁸ ⌐╟╢ ╛

≤─ ≢⁸ ⌂ ≤⌂╢≤↕╣≡™╢ 30 5⁸5a⁸5b⁸5c ⁹ 

 

３．２．７ 事業売却(Sale of Business) 

│⁸ ─ ≢№╢ ה ⅜ ⇔≡™╢ ╛ ─

(instruments of ownership)⁸ ─ ⁸ ⁸ ─ ≡╕√│ ╩⁸

─ ⌐ ∆╢↓≤⅜≢⅝╢ ┼─ ⌐≈™≡│⁸ ∆╢ ⁹ ─

⌐№√∫≡│⁸ ─ ╩ ╢ │⌂ↄ⁸ ─ ╘╢ ⌐╟╢ ╙⌂™⁹

│ ⱬכ☻─ ≢ ™⁸ │ ╛ ⌐ ╦╣╢↓≤≤⌂╢ 32

1⁸2⁸4a⁹ 

│⁸ ⇔√ ╩ ∆╢√╘⌐ ⌂ ╩ ⇔⌂↑╣┌⌂╠⌂™⁹ ⅎ┌⁸

─ ⅜ ≤⌂╢╟℮⌂ ≢№╣┌⁸ │⁸ ─ꜟכ♠

⅜ ⇔ ⅜ ⌂╦╣╢↓≤─⌂™╟℮⁸ ⌐ ╢ ╩ ╛⅛⌐

╦⌂↑╣┌⌂╠⌂™⁹ ⅜ ─ │⁸ ─ │ ∟⌐ ╩ ∂╢⅜⁸

─ │ ↕╣⁸ │ ⌐ ∆╢╙─≤↕╣≡™╢⁹ ─ ⁸

⅜ ─ ⌐ ╩ ⅎ√ ⌐│⁸ │ ⌐ ⇔≡⁸ ╩ ∆╢╟

℮ ╘╢↓≤⅜≢⅝╢ 32 7⁸8⁸9 ⁹ 

─ │⁸ ≤─ ≢│ ─ ≢№╢ ה ─

≤ ⅎ╠╣⁸ ◦☻♥ⱶ⁸ ⁸ ⁸ ⌐⅔↑╢ ╩

∆╢↓≤⅜≢⅝╢ 32 10⁸10a⁹ ─ ╛ │⁸ ↕╣√ ⁸ ⁸
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⌐≈™≡ ╠─ ╙ ⇔⌂™ 32 11 ⁹ 

─ │⁸(a) ─╙≤≢ ╢ ╡ ≢№╡⁸╕√⁸ ⌂ ⅜№∫≡

│⌂╠∏⁸(b) ╩ ⌐ №╢™│ ∆╢╙─≢⌂ↄ⁸(c) ⅜⌂ↄ⁸(d)

⌐ ⌂ ╩ ⅎ╢╙─≢│⌂ↄ⁸(e) ⌐ ∆╢ ╩ ⇔⁸(f)

─ ╩ ∆╙─≢⌂↑╣┌⌂╠⌂™⁹(b)⌐ ℮ ╡⁸ │ ╩ ∆

╢↓≤⅜≢⅝╢ 33 1⁸2 ⁹ ⇔⁸ ─ ⌐ ∫√ ⌐│ ⅜ ↕╣∏⁸

⌐⁸ ─ ⌐╟╡ ─ ⌐ ⌂ ╩ ╓∆≤ ⅎ╠╣⁸ ─ ⌐

℮↓≤⅜ ─ ╩ ⌂℮≤ ⅎ╢ ⌐│⁸ ─ ╩ √∆↓≤⌂ↄ ╩

℮↓≤⅜≢⅝╢ 33 3  

 

３．２．８ 承継機関（bridge institution） 

│⁸ ⌐ ⇔≡67⁸ ─ ≢№╢ ה ⅜

⇔√ ╛ ⁸ ─ ⁸ ⁸ ╩ ∆╢↓≤⅜≢⅝╢ 34 1 ⁹ 

╩ ™╢≤⅝⌐│⁸ ⌐ ↕╣╢ ─ │ ↕╣╢ ≤ ─ ╩

∫≡│⌂╠⌂™↓≤⅜ ≢ ╘╠╣≡™╢ 34 3 ⁹↓─ ⁸ │ ⌐

≤⌂╢⁹ 

─ ≤ ⁸ │⁸ ↕╣√ ⁸ ⁸ ≤─ ≢│ ─

≤ ⅎ╠╣⁸ ◦☻♥ⱶ⁸ ⁸ ⁸ ⌐⅔↑╢

╩ ∆╢↓≤⅜≢⅝╢ 34 8⁸8a⁹╕√⁸ ─ ╛ │⁸ ↕╣√ ⁸

⁸ ⌐≈™≡ ╠─ ╙ ⇔⌂™ 34 9 ⁹ 

─ │⁸ ─ ⌐ ℮ 35 1 ⁹(a) │ ⅜ ∆╢╙─≤

∆╢⁹(b) ⅜ ─ │ ╩ ℮⁹(baa) ⅜ ╩ ⇔⁸

╩ ∆╢⁹(ba) ⅜⁸ ─ ╩ꜟ▬□ⱪ꜡ⱨה◒☻ꜞ≥ ∆╢⁹(c)

│ ⁸ ☻ⱦכ◘ ─╙≤≢ ↕╣⁸ ─╙≤≢ ⌐ ⌂ ╩

∆╢⁹(d) │ ⁸ ☻ⱦכ◘ ⌐ ≠ↄ ⌐ ∆╢⁸ da

─ │EU─ ⌐ ∆╢ ╖⌐ ∆╢⁹ ⇔⁸ ─ ⌐⅔™≡│⁸(c)(d)

─ ⌂⇔⌐ ↕╣⁸ ╛ ☻ⱦכ◘ ⌐ ℮↓≤⌂ↄ⁸ ╩ ⅎ╠╣╢⁹ 

│⁸(a) ≤ ⇔√≤⅝⁸(b)34 ─ ╩ √↕⌂ↄ⌂∫√≤⅝⁸(c) │

≥ ≡─ ⁸ ⁸ ╩ ⌐ ⇔√≤⅝⁸(d) ≤⇔≡ ≢ ─ ─

⅛╠ 2 ⅜ ⇔√≤⅝ ⇔⁸ ─ ╛ ─☻ⱦכ◘─ ⌐ ⌂

⌐│ 1 ↔≤⌐ │ ⁸(da) ⅜ ⌐ ↕╣ ⅜ ↕╣√≤⅝⁸─™∏╣⅛─

≢ ╩ ∆╢(35 3)⁹(c)(d)⌐╟╢ ⌐│⁸ ─ ⌐ ™ ∆╢ 35

7 ⁹ 

                                                        
67 │⁸ ⅜ ⌐№╢™│ ⌐ №╢™│ ∆╢ ≢№∫≡⁸ ─ ≤⌂

∫≡™╢ 1 │ ─ ─ ⱦ☻⁸כ◘⁸ ╩ ↕∑╢≤™℮ ⅛╠⁸ ─ ╛ ה

ה ╩ ↑⁸ ∆╢↓≤╩ ≤⇔≡ ↕╣√╙─╩™℮≤↕╣≡™╢ 34 2 ⁹ 
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 ─ ─ ≤⇔≡ ↕╣≡™╢─│⁸ ⅛╠ ┼─ ─

⅜⌂↕╣≡⅛╠ 2 ≢№╢ 35 5 ⁹ ⇔⁸ │↓─ ╩ ∆╢↓≤╙≢

⅝╢ 35 6 ⁹ 

 

３．２．９ 資産分離（asset separation） 

↓↓≢─ ≤│⁸ ─ ≢№╢ ה ╛ ─ ⁸

⁸ ╩⁸1 │ ─ ⱦכ◒ꜟ⌐ ∆╢↓≤≢№╢68⁹ 

⅜ ⱦכ◒ꜟ╩ ™╢↓≤⅜≢⅝╢─│⁸(i) ─ ─╙≤≢

╩ ⇔√ ⌐│ ⌐ ╩ ╓∆╟℮⌂ ≢№╢ ⁸(ii) ╛

─ ⌂ ╩ ∆╢─⌐ ⌂ ⁸(iii) ╡ ╩ ∆╢√╘⌐ ⌂

─™∏╣⅛─╖≢№╡ 36 4 ⁸ ⱦ⁸│ꜟ◒כ ⌂ ╛ ⌐⅔↑╢

≤™℮ ⅛╠ ╩ ∆╢ 36 3 ⁹ 

ⱦכ◒ꜟ─ │ ⅜ ⇔⁸ │ ⅜ ה ⇔⁸

⅜∕─ ⌐⅔↑╢ ╩ꜟ▬□ⱪ꜡ⱨה◒☻ꜞ╛ ∆╢ 36 3a⁹ 

 

３．２．１０．ベイルイン（bail-in） 

３．２．１０．１ ベイルインを巡る立法過程での議論 

 ⌐⅔↑╢ ─ꜟכ♠ ≢⁸ ─ ≢ ╙ ↕╣√ ─ ≈⅜ⱬ

▬ꜟ▬fi≢№╢69⁹ 

 ⅜ ─ ⌐⅔↑╢ ≤─ ≢│⁸ ⁸ ─ ╩ ╢↓≤⌂ↄ

⅝─ ≢⁸ ⌐ⱬ▬ꜟ▬fi⌐ ∆╢ ⅜⌂™⌐╙⅛⅛╦╠∏ ─ ╩ ℮

ⱬ▬ꜟ▬fi Statutory Bail-in ╩ ∆╢↓≤⌐≈™≡│⁸ ─ ─ ⌐│

⌂ ╩ ⌂↑╣┌⌂╠⌂™≤™℮ ─ ⌐ ╠⇔≡ ╘≡ ≤─ ⅜ ↕╣

≡™╢70⁹ 

↓─ ⌐≈™≡⁸ ≢│⁸ ─ ─ ≤─ ≢│⁸no creditor worse-off─

65 ⁹ ⇔√ ⌐ ╠╣╢ ╟╡╙ ↄ─ ╩ ↑ ╣⌂↑╣┌⌂╠∏⁸ ╡⌂↑

╣┌ ─ ╩ ╘╢ ╩ ∆╢ 67 ≤⁸ ⌂ ⌐╟∫≡ ↕╣≡™

╢≤ ⅎ╠╣≡™╢╟℮≢№╢ ⌂ ≢│⁸ ⌐ ╠╣√ ⌂ ╩ ⌐

∆╢↓≤│≢⅝⌂™⅜⁸ ╩ ∑╟⁸≤™∫√⅛√∟≢ ⌂ ╩ ∂╢↓≤│≢⅝

╢ 78 ⁹╕√⁸EU─ ≢│⁸ ─ ⅜ ↕╣╢ ⌐≈™≡⁸

⌂ ⅜№╢↓≤⁸ ≢№╢↓≤⁸╩ ╘≡™╢⅜⁸ ⌐≈™≡│ ─ ≤™℮

                                                        
68 ⱦ⁸│ꜟ◒כ ⅜ ╕√│ ╩ ה ∆╢ ≢№∫≡⁸1 │ ─ ╛

Ⱪꜞ♇☺ ⅛╠ ╛ ⁸ ╩ ╡ ↑╢ ≢ ↕╣√╙─╩™℮ 36 2 ⁹ 
69 2012 6 ─ ⌐⅔↑╢ⱬ▬ꜟ▬fi⌐ ∆╢ ╩ ⇔ↄ ⇔√╙─≤⇔≡⁸
Bliesener, Legal Problems of Bail-ins under the EUôs proposed Recovery and Resolution Directive, in Dombret & 

Kenadjian ed., The Bank Recovery and Resolution Directive: Europeôs Solution for ñToo Big To Failò? (De Gruyter, 2013), 

190ff.╩ ⁹ 
ה 70 1, 33 ⁹ 
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⌂ ⅜№╡⁸ ⌐≈™≡│ ─ ╟╡╙ ⇔─ ⇔⅛ ↑ ╣⌂™≤™℮↓≤│

⌂™≤™℮ no creditor worse-off─ ⅛╠⁸ ⌂™≤─ ╙ ∆╢71⁹ 

⌐╟╣┌⁸♪▬♠⌂≥│ⱬ▬ꜟ▬fi─ ⌂ ╩ ⇔⁸≥─╟℮⌂ ╩ⱬ▬ꜟ

▬fi─ ≤∆╢⅛⌐≈™≡─ ─ ╩ ∆═⅝≢№╢≤ ⇔√─⌐ ⇔≡⁸ⱨꜝ

fi☻╛ ↄ─ꜚכ꜡ ─ ₁│⁸ ─ ─ ╩ ↄ⇔⁸ⱬ▬ꜟ▪►♩─ ╙ ∆═

⅝≢№╢≤ ⇔√╟℮≢№╢⁹∕⇔≡⁸ ≢─ ─ ⌐⅔↑╢ ≤⇔≡⁸

∆╢╟℮⌐⁸ ⌐ ─ ⅜ ™╠╣╢ ⌐│ ⌂ↄ≤╙

─ 8 ⅜ⱬ▬ꜟ▬fi↕╣⌂↑╣┌⌂╠∏⁸⅛≈⁸ ─ │ ─ 5 ╩

ⅎ⌂™⁸≤─ꜟכꜟ⅜ ╡ ╕╣╢↓≤≤⌂∫√72⁹ 

 

３．２．１０．２ ベイルインの目的 

│⁸ⱬ▬ꜟ▬fi╩ 

ᵑ ─ ╩ ⇔⁸ ↕╣√ ╩ ™⁸ ─ ⌂ ╩ ∆╢√╘⌐ ⌂

⌐⁸ ─ ∆╢ ⇔⁸47 ─ ⌂≥─ ─ ≤

≤╙⌐↓─ ╩ ℮↓≤⌐╟∫≡⁸ ─ ─ ╩ ≢⅝╢ ⌂

╖⅜№╢ ⌐ ╢  

ᵒ ⌐ ╩ ∆╢ ≢⁸ ⌐ ↕╣√╡⁸ ה ⌐╟∫

≡ ↕╣╢ ⌐≈™≡⁸ ⌐ ⇔√╡⁸ ╩ ∆╢  

≢ ™╢↓≤⅜≢⅝╢≤ ∆╢ 37 2
73⁹∆⌂╦∟⁸ⱬ▬ꜟ▬fi│⁸ ─

≢№╢ ╛ ╩ ∆╢↓≤⌂ↄ ─ ╩ ∆╢√╘─ ≤

⇔≡ ™╢↓≤⅜≢⅝╢≤≤╙⌐⁸ ─ ─ ╛⁸ ╩ ⌐ ↕∑╢

↓≤⌐╟∫≡ ╩ ↕∑╢√╘─ ≤⇔≡ ™╢↓≤⅜ ≢№╢⁹ 

 

３．２．１０．３ ベイルインの対象債務 

ⱬ▬ꜟ▬fi│⁸ ≤⇔≡ ↕╣≡™╢ ╩ ⅝⁸ ≡─ ⌐≈™≡ ™╢↓≤⅜

≢⅝╢⁹ │ ─ ╩ⱬ▬ꜟ▬fi─ ─ ≤⇔≡ ⇔≡™╢⅜⁸

│⁸ ≢ ↕╣≡™⌂™ ⌐≈™≡╙ⱬ▬ꜟ▬fi─ ≤∆╢ ╩ ∆╢⁹ 

 

                                                        
71 2012 10 ⌐ ⅜ ∫√ ≢─▬fi♃ⱦꜙ⁸≡™⅔⌐כ∕─╟℮⌂ ⌐ ⇔√⁹ ⇔⁸↓─

╟℮⌂ ─ ╩ ∆╢╙─≤⇔≡⁸Vauplane, H. Procedural aspects of the bail-in mechanism: conflict 

between public and private interest, Butterworth Journal of International Banking and Financial Law, 2012 October, at 573ff. 

╩ ⁹ 
72 ↓─ │⁸ ─ⱪ꜠☻ꜞꜞכ☻

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ecofin/137627.pdf≢╙ ╣╠╣≡™╢⁹⌂⅔⁸
Financial Times, ñEU fails to agree on bank bailoutò, June 22, 2013; Financial Times, ñ EU bank bailout rules: leaked 

Noonan compromiseò, June 24, 2013. ╙ ⁹ 
73 Bail-In─ ⌂ ⅜⁸ ╩ ↕∑╢↓≤⌐╟∫≡ ╩ ↕∑╢⁸≤™℮↓≤⌐№╢↓≤╩ ⅎ

╢⌂╠┌⁸Bail-In⅜ ⅎ╢─│⁸ ⌐ ∆╢≤⅝≤⁸ ╩ ∆╢≤⅝≢№╡⁸ ─

─╖╩ ⌐ ∆╢≤⅝⌐│ ⅎ⌂™─≢│⌂™⅛≤™℮ ⅎ ╙№╡℮╢⁹ 

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ecofin/137627.pdf
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２．２．１０．３．１ 原則的なルール 

⌐⅔™≡ ↕╣╢─│⁸(a) (covered deposit ─ ≢№╢ )⁸

(b) ╛⁸Ⱬ♇☺ ≢ ↕╣√ ⌐ ╢ ≢№∫≡Ⱬ♇☺ ≤

╩⌂∆╙─≤⇔≡ ─╙≤≢◌Ᵽה♪כⱲfi♪≤ ─ ™╩ ↑╢╙─⁸(c)

⅜ ─ ╛ ╩ ⅛∫√↓≤⌐╟╢ ≢№∫≡⁸ ↕╣╢ ⌐╟∫≡∕℮⇔

√ ⅜ ↕╣╢ ⁸(ca) ≤─ ⅛╠ ∂√ ≢№∫≡⁸ ↕╣╢

№╢™│ ⌐╟╣┌ ⅜ ↕╣╢ ⁸(d) ─ ≢№∫≡ ─

⅜ 7 ─╙─ ⌐ⱪכꜟ◓ ∆╢╙─ ∆╢ ╩ ↄ ⁸(e) ◦☻♥ⱶ┼─

⌐╟╡ ∂√ ≢ ╕≢─ ⅜ 7 ─╙─⁸(f) ה ⁸ ₁─ ─

⌐ ⌂ ╩☻ⱦכ◘╛ ⇔√ ─ ⁸ ה ↕╣╢ ה

─╙≤≢ ≤⇔≡ ╦╣╢ ⁸ ⅛╠ ∂√ ≢№╢ 38 2 ⁹ 

⇔⁸(i)№╢ ─ⱬ▬ꜟ▬fi╩ ⌂ ⌐ ℮↓≤⅜ ≢№╢ ⁸(ii)

─ ⅜☻ⱦכ◘ה ∆╢↓≤⅜≢⅝╢╟℮⌂⅛√∟≢ ─ ╛ ─

╩ ∆╢√╘⌐⁸№╢ ╩ ≤∆╢↓≤⅜ (strictly necessary)⅛≈ ≢№╢

⁸(iii) ─ ╩ ⅝ↄ ⌂™⁸ ⌐ ⌂ ╩╙√╠∆╟℮⌂ ─

⌐⁸ ╛ ─ ∆╢ ≤─ ≢ ╩ ∆╢√╘⌐ ⅛≈

≢№╢ ⁸(iv)№╢ ⌐≈™≡ⱬ▬ꜟ▬fi╩ ℮↓≤≢ ─ ⅜ ∂⁸ ╩ⱬ▬

ꜟ▬fi─ ≤⇔√ ╟╡╙ ↄ─ ╩ ⌐ ╦∑╢╟℮⌐⌂╢ ⌐│⁸

⌐⁸ ─ ─ ╕√│ ╩ⱬ▬ꜟ▬fi─ ≤∆╢↓≤⅜≢⅝╢⁹↓℮⇔≡ ─

╩ ⌐ⱬ▬ꜟ▬fi─ ≤⇔√ ⌐│⁸ │⁸∕℮⇔≡ ↕╣√

╩◌Ᵽ⁸╘√╢∆כ ─ (a)⅛╠(f)⌐╟╡ ⅛╣╢ ─ ╩ ∆ ─

╛ ─ ╩ ↕∑╢↓≤⅜≢⅝╢ 38 3c ⁹ 

 

３．２．１０．３．２ 各国の裁量による一定の債務の除外 

─╟℮⌐⁸ⱬ▬ꜟ▬fi─ ╩ ∆╢↓≤⌐≈™≡⁸╟╡ ↄ─ ╩ ⇔√™≤™

℮ ─ ⌐ ∆╢⅛√∟≢⁸2013 ─ ⌐⅔↑╢ ─ ╘≢⁸ ─

╩ⱬ▬ꜟ▬fi─ ≤∆╢↓≤╩ ⌐ ╘╢↓≤≤⌂∫√⁹ 

─ꜟכꜟ⌂ │ ─ ╡≢№╢⁹ ⅜⁸ ≢№╣┌ⱬ▬ꜟ▬fi─

≢№╢ ╩ⱬ▬ꜟ▬fi─ ≤∆╢≤ ⇔√ ⁸ ⌂╠┌∕℮⇔√ ⌐╟∫≡

↕╣╢═⅝≢№∫√ ⅜ ─ ⌐╟∫≡ ⌐│ ↕╣⌂™ ⌐│⁸ ─

(the resolution financing arrangement)│⁸ ─ ⌐ ⇔≡⁸ ↕╣⌂

⅛∫√ ─ ╛ ─ ╛ ─ ה ─ ⌐╟╡⁸ ╩∆╢

↓≤⅜≢⅝╢ 38 3caa⁹ 

⇔⅛⇔⁸ ⅜ ─ (contribution)╩∆╢↓≤⅜≢⅝╢─│⁸ 

(i) ─ ≢№╢ ה ─ ╩ ╗⁹

⅜⌂↕╣√ ⌐⅔™≡⁸30 ⌐ ╘╢ ⌐╟╡ ↕╣√╙─ ─ 8%╩ ⅎ╢
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╛ ─√╘─ ⅜ ⁸ ╛ ─ ─ ⌐╟∫≡

↕╣≡⅔╡⁸⅛≈⁸ 

(ii) ─ ⅜ ─ 5%╩ ⅎ⌂™ ⁸ 

⌐ ↕╣╢ 38 3cab⁹ 

∆⌂╦∟⁸ ≢│⁸ ⅜ ⌐╟╡ ─ ╩ⱬ▬ꜟ▬fi─ ≤∆╢↓≤╩

╘╢ ⁸ ─ 8% ╩ ╛ ⅜ ↕∑⌂™ ╡│ ╩ ≢

⅝⌂™≤∆╢≤≤╙⌐⁸ ⌐╟╢ ⌐ ╩ ∆╢↓≤⌐╟∫≡⁸

⌂╠┌ ╛ ⅜ ∆═⅝╙─╩ ⌐ ↕∑╢↓≤⌐◐ꜗ♇ⱪ╩ ↑

╢↓≤≤⌂∫√⁹↓╣│⁸≢⅝╢∞↑ⱬ▬ꜟ▬fi╩ ⇔⁸ ─ ─ ╩ ⇔√™≤

ⅎ√ ₁≤⁸ ⌐╟∫≡ⱬ▬ꜟ▬fi─ ≤≢⅝╢ ╩ ╛⇔√™≤ ⅎ√ ₁≤─

─ ≢№╢⁹ 

⌂⅔⁸↓─ ⁸ ⌐╟╢ │⁸(a)94 ⌐╟╡ ⅛╠─ ⌐╟∫

≡ ↕╣√ ⁸(b)95 ⌐╟╡ 3 ─ ⌂ ⌐╟╡ ↕╣√ ⁸(c)(a)(b)≢

∆╢ ⌐│⁸96 ⌐╟╢ ─ ⅛╠ ⇔√ ⁸⌐╟∫≡ ╦╣╢⁹╕√⁸

≢№∫≡⁸ ⌐╟╢ ⅜ ⌐ ─ 5%⌐ ⇔≡⅔╡⁸⅛≈⁸

≡─ ⁸ ⁸∕─ ─ ⅜ №╢™│ ↕╣≡™╢

⌐│⁸ │ ─ ╩ ∆╢↓≤⅜≢⅝╢ 38 3cab⁹↓─ ⁸

│⁸94 ⌐ ≠ↄ ⌐╟∫≡ ⇔√ ─℮∟ ─╙─╩ ∫≡

╩ ℮↓≤⅜≢⅝╢⁹ 

╕√⁸ (i)─ ⌐╙ ╦╠∏⁸(a) ⌐╟╢ ╛ ─ ⅜ꜞ☻◒►▼▬

♩ ─ ─ 20%╩ ╠∏⁸(b) ⅜ 94 ⌐ ≠⅝ ⌐╟╡

⇔√ ≢№∫≡ ⌂ ⅜ ─ ≡─ ─ ─3% ≢№╡⁸

⅛≈⁸(c) ─ ⱬכ☻≢─ ⅜ 9000 ꜡כꜚ ≢№╢ ⌐│⁸

│ ╩ ℮↓≤⅜≢⅝╢ 38 3cab⁹ 

─ ╩ ∆╢≤─ ╩ ℮ ⌐│⁸ │⁸(a) │╕∏ ⁸ ⌐

⌐╟∫≡ ↕╣╢═⅝≢№╢≤─ ⁸(b) ─ ─

⁸(c) ─ ⌂ ─ ─ ⌐ ⌂ ╩ ╦⌂↑╣┌⌂

╠⌂™ 38 3cb ⁹╕√⁸ ─ ╩ ∆╢≤─ ╩ ℮ ⌐⁸ │

⌐ ⇔⌂↑╣┌⌂╠∏⁸ ─ ─ ⌐ ∆╢ ─ ⅜ ↕╣≡™⌂™

⌐│⁸ │⁸ ╩ 24 ⌐⁸ ─ ╩ №╢™│ ∆╢↓≤⅜

≢⅝╢ 38 5a⁹ 

 

３．２．１０．４ 自己資本と適格債務の最低水準 

 ⱬ▬ꜟ▬fi⌐╟∫≡ ⅜ ─ ╩ ∆╢≤™℮ ╖⅜ ⌐ ∆╢√╘

⌐│⁸ ╘⁸ ╩ ⇔℮╢∞↑─ ⱬ▬ꜟ▬fi─ ≤⌂╡ ╢ ⅜

⌐ ∆╢↓≤⅜ ≢№╢⁹∕℮⇔√ ⅛╠⁸ ≢│⁸ │⁸ ⌐⁸
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≤ ─ ⅜⁸ ≤ ─ ─ Ɽכ☿fi♩ ⅛≤™∫√⅛

√∟≢⁸ ⅜ ∆╢ ≤⌂╢╟℮⌐⇔⌂↑╣┌⌂╠⌂™≤∆╢ 39

1
74⁹ 

 ⅜ ∆═⅝ ≤ ─ │⁸ ⅜ ≤─

─℮ⅎ⁸ ⌂ↄ≤╙ ─ ⌐ ≠⅝ ∆╢ 39 3
75⁹ 

(a) ⅜ⱬ▬ꜟ▬fi╩ ╗ ╡╟⌐ꜟכ♠ ⇔ ╢↓≤─ ─

 

(b)ⱬ▬ꜟ▬fi⅜ ↕╣√ ⌐│ ⅜ ↕╣⁸ ─ Tier 1 ⅜

╛ ☻ⱦכ◘ ─╙≤≢─ ╛ ⌐ ╢ ⌐╕≢ ⇔⁸ ─

╩ ∆╢↓≤╩ ⌐∆╢─⌐ ⌂ ╩⁸ ⅜ ⇔≡™╢↓≤

─ ─  

(c) ─ ⁸ⱦ☺Ⱡ☻⸗♦ꜟ⁸ꜞ☻◒הⱪ꜡ⱨ□▬  ꜟ

(d)99 ⌐ ≠⅝ ⅜ ╩ⱨ□▬♫fi☻≢⅝╢  

(e) ─ ⅜ ─ ⌐ ⅎ╢ ─ ⁹ 

 ─(b)─ │⁸ⱬ▬ꜟ▬fi⅜ ⌐ ∆╢√╘─ ⌂ ─ ─ ╩ ⇔

≡™╢⁹ 

╕√⁸ ─ ─≥ⱪכꜟ◓╢⌂≥ ≢│⁸ ₁─ ⅜ ⌐╟╢

╩ √∆≤≤╙⌐⁸EU │ ⱬכ☻≢─ ╩ √↕⌂↑╣┌⌂╠⌂™ 39 4a⁹

ꜟⱪ꜠ⱬכꜟ◓ ≤ ⌐≈™≡ ╩ ℮ │⁸ ⱬכ☻≢─

─ ⱪכꜟ◓┘ ─ ₁─ ⌐≈™≡─ ─ ⌐≈™≡ ≢ ∆╢

39 4b ⁹ 

╩ ∆╢⌐№√∫≡│⁸ ≤ ─ ⅜⁸ ⱬ▬ꜟ▬fi ⌐╟

∫≡╙ √∆↓≤⅜≢⅝╢ ╩ ╘╢↓≤╙≢⅝╢⁹↓↓≢⁸ ⱬ▬ꜟ▬fi ≢№╢≤™

℮√╘⌐│⁸(a) ⅜ⱬ▬ꜟ▬fi╩ ∆╢≤ ⇔√ ⌐│⁸ ─ ⅜

ה ↕╣╢ ⌐⁸∕─ ⅜ ה ↕╣╢ ⅜⁸ ≢ ↕╣≡™╢↓≤⁸ ┘⁸

(b) ─ ─ ⌐│ ─ ⌐ ∆╢ ─ ⅜⌂↕╣≡™╢↓≤⁸⅜

√↕╣⌂↑╣┌⌂╠⌂™ 39 4e⁸4f ⁹ 

                                                        
74 ⁸ ⁸ ─⧵fi≢№∫≡⁸כ꜡ Tier 1╛ Tier 2 ≤⇔≡ ╦╣⌂™╙─│⁸ ─

╩ √∆ ⌐ ╡⁸ ─ ≤ ─ ⌐ ∆╢↓≤⅜≢⅝╢⁹(a) ↕╣⁸ ™

╖ ╖≢№╢↓≤⁸(b) ⅜ ╩ ∫√╡ ⇔≡™⌂™↓≤⁸(c) ─ ⅜

⌐ ⌐╟∫≡ ↕╣≡™⌂™↓≤⁸(e) ─ ╕≢ ≢╙ 1 №╢↓≤⁸(ea)♦ꜞⱣ♥▫Ⱪ

⌐╟╢ ≢│⌂™↓≤⁸(eb)98a ⌐ ™ ─ ≢─ ⌂ ╡ ™╩ ↑╢ ⅛╠ ∂√

≢│⌂™↓≤ 39 2 ⁹╕√⁸ ─ ⅜ EU ─ ≢№╢ ⌐│⁸ │ ⌐

⇔≡⁸ ╛ ⌐≈™≡─ ─ ⅜⁸ ─╙≤≢╙ ╩ ∆╢↓≤╩ ∆╟℮ ╘

╢↓≤⅜≢⅝╢⅜⁸╙⇔⁸ ⅜ ≢⅝⌂™ ⌐│⁸ ╩ ─ ⌐ ∆╢↓≤

│≢⅝⌂™ 39 2a⁹ 
75 ↓℮⇔√ ╩≥─╟℮⌐ ∆╢⅛ ⌐≈™≡│⁸EBA⅜ (draft technical regulatory standards)╩

∆╢↓≤≤⌂∫≡™╢⅜⁸ ⅜ 2012 ⌐ ╩ ⇔√ ─ Explanatory Memorandum≢│⁸

╩ ↄ ─ 10 ⅜ⱬ▬ꜟ▬fi─ ≤⌂╡ ╢↓≤⅜ ⌂─≢│⌂™⅛≤™∫√

⅜ ↕╣≡™╢ European Commission, Explanatory Memorandumò, COM(2012) 280 final, at 13⁹  
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│⁸ ≤ ⇔≡⁸ ⅜ ≤ ─ ╩ ⇔

≡™╢↓≤╩ ⇔⁸ ⇔⌂↑╣┌⌂╠⌂™ 39 5 ⁹ 

 

３．２．１０．５ ベイルインの実行 

３．２．１０．５．１ 概要 

ⱬ▬ꜟ▬fi╩ ℮ ⁸ │⁸30 ⌐ ∫≡ ╦╣√ ⌐ ≠⅝⁸(a)

─ ≢№╢ ה ─ ⅜♀꜡╕√│ⱪꜝ☻≤⌂╢╟℮⌐∆╢√╘⌐

⌂ ↕╣╢═⅝ ─ ⁸(b) ─ ≢№╢ ה №╢

™│ ─ Tier 1 ╩ ∆╢√╘⌐ ⌂ ⌐ ↕╣╢═⅝ ─

⁸╩ ⇔ 41 1 ⁸ ─ ≢№╢ ה ╕√│ ─

Tier1 ╩ ⇔⁸ ╕√│ ⌐ ∆╢ ─ ╩ ⇔⁸ ה

☻ⱦכ◘ ─╙≤≢─ ≤ ╩ ⌐∆╢√╘⌐ ⌂⁸ ה ↕╣╢═

⅝ ─ ╩ ╘⌂↑╣┌⌂╠⌂™ 41 2 ⁹ 

─ ה ╩ ℮⌐№√∫≡│⁸ ⌐ ─ ⌐╟╢ 43 (1) ⁹ 

ᵑ Tier 1╩ ∆╢⁹ 

ᵒᵑ≢ ⌂ ⌐ ╡⁸∕─ Tier1 ─ ╩ ∆╢ 

ᵓᵑᵒ≢ ⌂ ⌐ ╡⁸Tier2 ─ ╩ ∆╢⁹ 

ᵔᵑ ᵓ≢ ⌂ ⌐ ╡⁸ ─ ─ ⌐ ™⁸ ─ ╩ ∆

╢⁹ 

ᵕᵑ ᵔ≢ ⌂ ⌐ ╡⁸ ─ ─ ⌐ ™⁸ ─ ─ ╩

∆╢⁹ 

ᵕ╩ ℮ ⌐⁸ᵒᵓᵔ─ ⌐≈™≡⁸ ─ ⅜ ⇔√╠ ⅜ ↕╣╢⁸№

╢™│⁸ ⌐ ↕╣╢≤™℮ ⅜№╢⌐╙⅛⅛╦╠∏⁸╕∞ ↕╣≡™⌂™

⌐│⁸∕╣╩ ⇔⁸╙⇔⁸ ⅜ ∫≡™√⌂╠┌⁸ᵒᵓᵔ─ ה ╩ ℮⁹ 

╕√⁸ ∆╢ ⌐│⁸ ∂ ⌐№╢ ⁸ ⁸ ⌐≈™≡│⁸ⱪ꜡ꜝ♃≢

╩ ↕∑╢↓≤⌐╟╡⁸ ⌐ ╩ ╡ ≡╢ 43 2 ⁹ ⌂╢◒ꜝ☻─ ╛

⌐│ ⌂╢ ╩ ∆╢↓≤⅜≢⅝╢⁹ │⁸ ╩ ↑╢ ⌐ ⇔≡⁸

╛ ─ ⌐╟╡ ∫√ ⌐ ∆╢ ⌂ ╩ ∆╙─≢⌂ↄ≡│⌂╠∏⁸ ⌂╢

⅜ ↕╣╢ ⌐│⁸ ↕╣╢ ⌐╟╣┌╟╡ ∆╢ ─ │╟╡

∆╢ ─ ╟╡╙ ™╙─≢⌂↑╣┌⌂╠⌂™ 45 ⁹ 

 

３．２．１０．５．２ デリバティブ 

♦ꜞⱣ♥▫Ⱪ⅛╠ ∂√ ─ ה │⁸ ─ ≢─╖ ∆╢⁹ ─

⌐╟╡⁸ │♦ꜞⱣ♥▫Ⱪ ╩ ↕∑⁸ ∆╢ ╩ ∆╢⁹♦ꜞⱣ

♥▫Ⱪ⌐≈™≡Ⱡ♇♥▫fi◓ ⅜№╢ ⌐│⁸ ╛ ─ │⁸ ⌐
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∫√Ⱡ♇♩הⱬכ☻≢ ╩ ℮ 44 2
76⁹ 

 

３．２．１０．５．３ 事業再編計画（Business Reorganization Plan) 

ⱬ▬ꜟ▬fi⅜ ╦╣≡⅛╠ 1◌ ⌐⁸ ─ │ ⅜

╩ ∆═⅝ ≤⇔≡ ⇔√ │⁸ ─ ╩ √∆ (business 

reorganization plan)╩ ⇔⁸ ⌐ ⇔⌂↑╣┌⌂╠⌂™≤↕╣≡™╢(47 1)⁹ 

ה │⁸ №╢™│∕─ ─ ─ ⌂ ╩ ⌂

⌐ ∆╢↓≤╩ ⇔√ ╩ ∆╢╙─≤⇔⁸∕╣╠─ │⁸ ╛

⌐≈™≡─ ⌂ ⇔⌐ ≠ↄ╙─≢⌂↑╣┌⌂╠⌂™(47 2)⁹ 

ה │⁸ ⌂ↄ≤╙⁸(a) ╩ №╢™│ ─ ╣⅜№╢ ⌐ ╠∑√

ה ╛ ╩ ⌐ ╠∑√ ⌐≈™≡─ ⌂ ⁸(b) ─ ⌂

─ ─√╘⌐ ╠╣╢═⅝ ─ ⁸(c)∕╣╠─ ─ ─♃▬ⱶ♥כⱩ

ꜟ⁸╩ ⇔⌂ↄ≡│⌂╠⌂™ 47 3 ⁹ 

ה ⌂ ╩ ∆╢√╘─ │⁸(a) ─ ─ ⁸(aa) ◦☻♥ⱶ

╛▬fiⱨꜝ─ ⁸(b) ⅛╠─ ⁸(c) ╩ ∆√╘─ ─ꜞ☻♩

ꜝ◒♅ꜗꜞfi◓⁸(d) ╛ ─ ╩ ╖℮╢(47 4)⁹ 

⅜ ↕╣≡⅛╠ 1◌ ⌐⁸ │ ⅜ ⌂ ╩

∆╢ ⌐≈™≡ ╩ ™⁸ ⇔√ ⌐│ ∆╢ 47 5 ⁹ ─ ⌐│⁸

╩ ⇔⁸ ╩ ╘╢ 47 6 ⁹ 

№╢™│ ⅜ ╩ ∆═⅝ ≤⇔≡ ⇔√ │⁸

╛ ≤ ⇔√ ╩ ∑⌡┌⌂╠∏⁸ ⌂ↄ≤╙ 6◌ ⌐

⌐ ╩ ∆╢ 47 8 ⁹ 

 

３．２．１０．６ ベイルインの効果 

⅜ⱬ▬ꜟ▬fi╩ ⇔√ ⌐│⁸ ╛ ─ ⁸ ⁸ ─ ⅜

⇔⁸ ∟⌐⁸ ─ ≢№╢ ה ╛ ∆╢ ה ╩

∆╢ 48 1 ⁹ⱬ▬ꜟ▬fi⌐╟∫≡ ─ ╩♀꜡⌐⇔√ ⌐│⁸ │ ↕╣√

╙─≤⇔≡ ╦╣⁸ ─ ╩ ⇔√ ⌐│⁸ │ ↕╣√ ≢ ↕╣⁸

∫√ ⌐≈™≡│ ∆╢ ╛ │ ∆╢ 48 3⁸4 ⁹ 

│⁸ ─ ⁸ ─ ⁸ ─ ⁸ ↕╣√ ─ ⁸

                                                        
76 ♦ꜞⱣ♥▫Ⱪ⅛╠ ∂√ ─ⱬ▬ꜟ▬fi⌐ ∆╢ ⌐≈™≡│⁸Bliesener, supra note 69, at 205ff.╩ ⁹

∕↓≢│⁸♦ꜞⱣ♥▫Ⱪ⌐ ╢ ⌐≈™≡│ ⅜ ≢№╢ ⅜ ™─≢│⌂™⅛≤™∫√ ╛Ⱬ♇

☺ ≢─♦ꜞⱣ♥▫Ⱪ⌐≈™≡│Ⱬ♇☺ ≤⌂╢ ⅜ ⇔≡™╢ ≢ ─℮ⅎⱬ▬ꜟ▬fi─

≤∆╢↓≤⅜ ≢⌂™─≢│⌂™─≢│⌂™⅛ ─ ⅜⌂↕╣≡™╢⁹↓℮⇔√↓≤╙№∫≡⁸2012

6 ─ ≢│⁸ ─ │♦ꜞⱣ♥▫Ⱪ⅛╠ ∂√ ╩ⱬ▬ꜟ▬fi─ ≤∆╢

↓≤⅜≢⅝╢≤ ⇔≡™√ 38 (3) ⁹2013 12 ─♥◐☻♩⌐│ ⌐♦ꜞⱣ♥▫Ⱪ╩ ╡ →≡ⱬ▬ꜟ▬

fi─ ≤∆╢↓≤╩ ╘╢ │⌂™⅜⁸ ─╟℮⌐ 2.2.10.3.2⁸ ⌐│ ─ ╩ⱬ▬ꜟ▬fi─

≤∆╢ ⅜ ╘╠╣≡™╢⁹ 
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⌂ ≡─ ה ⌂ ╩ ↕∑╢ ╩ ∆╢ 48 2 ⁹ 

⌂⅔⁸ ─ ─ ╩ ≤∆╢ 38 (2)─ ⌐ ™ⱬ▬ꜟ▬fi─

⅛╠ ⅛╣╢ ╛⁸ ╛ ⌐≈™≡─ ⁸ⱬ▬ꜟ▬fi⌐ ∆╢ ⅜

∆╢ ⌐ ∂√ ╩ ↄ ⌐≈™≡│⁸ ╛ ⌐ ╢ ─ ⅜ │

╛ ⌐ ∆╢ ─ ⌐ ∆╢↓≤╩ ╘╢ ⁸⅔╟┘⁸ ⅜

─ ⁸ ⁸ ╩ ∫√ ⌐│⁸ ╛ ─ │∕╣⌐ ↕╣╢↓≤⌐

∆╢ ╩ ∆╢ ╩ ╡ ╗╟℮⌐∆╢↓≤⅜⁸ ⌐ ⇔≡ ╘╠╣≡™

╢⁹ ⇔⁸ ⅜∕℮⇔√ ╩ ╡ ╕⌂⅛∫√≤⇔≡╙⁸ ⅜∕╣

╠─ ⌐≈™≡ ╛ ─ ╩ ∆╢↓≤│ →╠╣⌂™ 50 ⁹ 

 

３．２．１０．７ ベイルインの手続的障害の除去 

╛ │⁸ⱬ▬ꜟ▬fi╩ ⇔√ ⌐⁸ ─ ╛ ─ ┼─

⅜ ⌐ ╦╣⁸ ╛ ⁸∕─ ⅜ √⌐ ╛ ╩ ∆╢↓

≤⅜ →╠╣╢↓≤⅜⌂™╟℮⌐∆╢─⌐ ⌂ ╛ Tier1 ╩⁸ ⌐ ⇔

↑╢╟℮ ╘╠╣╢(49 1)⁹ 

╕√⁸ ⌐⅔™≡ⱬ▬ꜟ▬fi─ ⅜ ╘╠╣≡™╢ ⌐│⁸

│⁸ ⅜ⱬ▬ꜟ▬fi─ ╩◌Ᵽכ∆╢─⌐ ≢№╢⅛≥℮⅛╩ ∆╢╙─≤∆

╢(49 2)⁹ⱬ▬ꜟ▬fi─ ─ ≢ ┼─ ⅜⌂↕╣╢ ⌐⁸ ─ ─

⅜⌂↑╣┌⁸∕╣⅜ⱬ▬ꜟ▬fi ─ ≤⌂╢⅛╠≢№╢⁹ 

↕╠⌐⁸ │ ╛ ⌐ ⇔≡⁸ ─ ┼─ ⌐ ⌂ ⅜

⌂™↓≤╩ ⌐∆╢╟℮ ╘╢╙─≤∆╢≤↕╣≡™╢(49 3)⁹ 

 

  ３．２．１１ 公的支援ツール 

 ─╟℮⌐⁸2013 6 ⌐ ⅜ ⇔√ ≢│⁸ ⌐ꜟכ♠⌂℮╟─ ⅎ≡⁸

╩ꜟכ♠─╘√─ ↑╢↓≤⅜ ↕╣≡™√⁹ ╛ ≤─ ─

⁸ ─♥◐☻♩⌐│⁸ᵑ ⌐╟╢ ╛ ─ ─√╘─ כ♠

ꜟ 50c ⁸o ꜟכ♠ 50d ≤™℮ 2≈─ ⅜ꜟכ♠ ↕╣√⁹⌂⅔⁸

2013 6 4 ─ ⌐№∫√ ⌐╟╢ ─ ─ ⁸│ꜟכ♠℮™≥

─♥◐☻♩⌐│ ∫≡™⌂™⁹ 

│ꜟכ♠ ─ ⅜ꜟכ♠ ↕╣√ ≢─ ─ (last resort)≢№╡⁸ i

27 ⌐ ╘╢ ─ ≡─ ⅜ ↕╣≡™╢↓≤⌐ ⅎ⁸(a) │

≤ ⅜⁸ ─ ─ꜟכ♠ │ ─ ⌐ ∆╢ ⌂ ╩⌂ↄ∆

─⌐│ ≢№╢≤ ⇔√↓≤⁸(b) ⌐ ⌐ ∆╢√╘─ ⌐╟╢

─ ⅜ ╦╣≡™╢ ≢№∫≡⁸ │ ≤ ⅜⁸ ─

─ꜟכ♠ │ ╩ ╢─⌐│ ≢№╢≤ ⇔√↓≤⁸(c) ⌐≈™≡│⁸

⌐ ╩ ⅜ꜟכ♠─╘√╢∆ ╠╣≡™╢ ≢№∫≡⁸ ─ ─ꜟכ♠
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│ ╩ ╢─⌐│ ≢№╢≤ ⇔√↓≤⁸─™∏╣⅛─ ⅜ √↕╣⌂↑╣┌⌂╠

⌂™ 50a 3⁸5 ⁹ 

⁸│≢ꜟכ♠  │⁸ ╛ ─ ─√╘⁸(a) ⁸(b)

─ Tier 1 ╕√│ ⁸(c) Ᵽ♇ⱨ□כ(capital conservation buffer)№╢™│◌►

fi♃הꜟ◌ꜞ◒◦כⱣ♇ⱨ□כ countercyclical buffer ≤⇔≡─ ╩ √∆ ─ ≤ ⅝

ⅎ⌐⁸ ─ ⌐ ™⁸ ╩∆╢↓≤⅜≢⅝╢ 50c 1 ⁹⌂⅔⁸ ╩ ∫√

│⁸≢⅝╢∞↑ ⌐ ─ ╩ ⌐ ⇔≡ ⇔⌂↑╣┌⌂╠⌂™ 50c 3 ⁹ 

⁸│≢ꜟכ♠  │ ╛ ╩ ⌐ ∆╢↓≤⅜≢⅝╢

50d 1 ⁹ │⁸ ⌐╟∫≡ ⇔√ ╩⁸ ─ⱡⱵ♬כ╛ ─

⌐ ∆╢↓≤╙≢⅝╢ 50d 2 ⁹ │⁸ ╩ ⅛≈ ⌐ ⇔⌂

↑╣┌⌂╠∏⁸≢⅝╢∞↑ ⌐ ⌐ ⌡⌂↑╣┌⌂╠⌂™ 50d 3 ⁹ 

 

３．２．１２ 資本証券の償却（write down of capital instrument) 

─╟℮⌐⁸ ⅜ ╩ꜟכ♠ ™╢↓≤╩ ⇔√ ≢№∫≡⁸

⌐╟∫≡ ⅜ ╩ ╢⅛⁸∕─ ⅜ ⌐ ↕╣╢╟℮⌂ ⌐│⁸

│⁸∕─ ╕√│ ⌐⁸ ─ ┘ 51 ⌐ ≠ↄ ─ ╩ ╦⌂↑

╣┌⌂╠⌂™≤↕╣≡™╢⅜ 31 1a⁸ │⁸ │⁸ ╛

─∕─ Tier1 Tier2ה ╩ ⇔⁸№╢™│⁸ ╛ ─ ⌐ ∆╢ ╩

∆╢≤ ╘╢ 51 0 ⁹ 

│⁸ ה ─ ╩ ∆╢ ⌐⁸30 ⌐ ≠⅝ ─ ╛ ─

⅜ ╦╣╢↓≤╩ ⇔⌂↑╣┌⌂╠⌂™⁹↓─ │⁸ ╩ ∆╢√╘⌐ ∆═

⅝ ─ ╛⁸ ─√╘⌐ ℮═⅝ ─ ╩ ∆╢ ─ ≤⌂╢ 51

4a⁹ 

27 ╛ 28 ⌐ ╘╢ ─ ⅜ ↕╣≡™╢⁸ ─ ה ⅜⌂↕╣⌂

↑╣┌ ה ⅜ ≢№╢⁸№╢™│⁸ ╛ ⅜ ⇔√

─ ה ⅜ⱪכꜟ◓┌╣↑⌂╣↕⌂⅜ ≢№╢⁸≤ 51 ⌐ ≠ↄ ╩

℮√╘─ ≤⇔≡ ↕╣√ ⅜ ⇔√ ╛⁸ ה ⌐╟∫≡

─ ⅜ ↕╣√ ⌐│⁸ │⁸ ⌂ↄ⁸ ה ⅜

⇔√ ⌐≈™≡ ה ─ ╩ ⇔⌂↑╣┌⌂╠⌂™ 51 1 ⁹ 

ה ⌐ ∆╢ ╩ ∆╢⌐№√∫≡│⁸ │ ─ ─

⌐ ∫≡ ה ╩ ∆╢╙─≤⇔⁸╕∏⁸ Tier1╩ ⇔⁸ ⌐⁸∕─ Tier1

Tier2ה ─ ╩ ∆╢⅛ Tier1⌐ ∆╢ 52 1 ⁹ 

∕─ Tier1 Tier2ה ─ ╩ ℮√╘⁸ │ ╛ ⌐ ⇔

≡⁸ Tier1 ╩ ∆╢╟℮ ╘╢↓≤⅜≢⅝╢⁹ │ ╛

⌐ ⇔≡⁸ ⌂ ─ Tier1 ╩ ∆╢─⌐ ⌂ ╩ ≡⅔ↄ╟℮ ╘╢↓

≤⅜≢⅝╢ 52 2⁸3 ⁹ 
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３．２．１３ 破綻処理当局の権限 

 │⁸ ─ꜟכ♠ ⌐ ℮ ╛ ─ ⁸ ⌐

ה☻ⱦכ◘⌂ ─ ╩ ╘╢ ⁸ ─ ⅜ ≢№╢ ⌐ ∆

╢ ₁⌂ ⁸╕√⁸♦ꜞⱣ♥▫Ⱪ ⌐⅔↑╢ ╩ ∆╢ ╩ ∆╢⁹ 

╩ ℮√╘⁸ │⁸ ─ ≢№╢ ה ⌐

╩ ∆╢↓≤⅜≢⅝⁸(a) ה ─ ה ─ ≡─ ╩ ⇔≡⁸

ה ╩ ⇔⁸ ╛ ╩ ∫√╡⁸(b) ה ─

╛ ╩ ה ≢⅝╢⁹ ⇔⁸↓↓≢ ⌐ ⅎ╠╣√ ╩ ∆╢ ╦╡

⌐⁸ ⌐ ∫√ ╩ ≡⁸ ╩ ℮↓≤╙ ≢№╢ 64 ⁹ 

 

２．２．１３．１ 一般的権限 

│⁸ ╩ꜟכ♠ ∆╢─⌐ ⌂ ≡─ ╩ ∆╢≤↕╣⁸ ⌐⁸

─ ╩ ∆╢(56 1)⁹⌂⅔⁸ │⁸ ⅜ ╛ꜟכ♠

╩ ∆╢⌐№√╡⁸ ╛ ⌐⅔™≡⁸ ⌐│⁸ ה ─ ה ╩

√╡⁸ ה ה ┼─ ⅜ ≢№╢≤↕╣≡™√≤⇔≡╙⁸∕─╟℮⌂ ה

─ ╛ ה ה │ ╘╠╣⌂™╟℮⌐∆═ↄ⁸ ≡─ ⌂ ╩≤╠⌂↑╣┌⌂

╠⌂™ 56 2 ⁹ 

(a) ⅜ ⌐ ╢ ╛ ╩∆╢─⌐ ⌂ ╩ ∆╢╟℮ ╘╢

 

(b) ─ ≢№╢ ה ╩◖fi♩꜡⁸⇔ꜟכ ╛ ⌐ ⅎ╠

╣√ ≡─ ╩ ∆╢  

(c) ─ ≢№╢ ה ⅜ ⇔√ ╛ ╩ ∆╢  

(e) ─ ≢№╢ ה ─ ⁸ ⁸ ╩ ⌐ ∆╢  

(g) ─ ≢№╢ ה ─ ─ ה ╩ ∆╢  

(h) ─ ≢№╢ ה ─ ╩ ╛ ⁸

─ ╛ ⌐ ∆╢  

(i) ─ ≢№╢ ה ⅜ ⇔√ ╩ ∆╢  

(j) ─ ≢№╢ ה ─ ╛ ─ ╩ ⇔⁸

╛ ╩ ∆╢  

(k) ─ ≢№╢ ה ╛ ⌐ ⇔™ ⁸ ⁸

─ ─ ╩ ╘╢  

(m) ─ ≢№╢ ה ⅜ ⇔√ ╛ ─ ─

╩ ⇔⁸ ╦╣╢ ╛ ╩ ∆╢  

(ma)♦ꜞⱣ♥▫Ⱪ ─ ╛ ╩ ℮  

(n) ─ ≢№╢ ה ─ ╩ ה ↕∑╢  
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(na) ⌐ ⇔≡ ─ ⌐≈™≡─ ╩ ⌐ ℮╟℮ ╘╢ ⁹ 

 

３．２．１３．２ 付随的権限 

╩ ∆╢⌐ √╡⁸ │⁸ 

(a) ╛ ⅜ ∆╢↓≤⌂⇔⌐ ה ה ה ╩ ∆╢↓≤⁸ 

(b) ─ ╛ ╩ ∆╢ ╩ ∆╢↓≤⁸ 

(c) ⌐ ─ ה ╩ ╘╢↓≤⁸ 

(d) ▬fiⱨꜝ┼─ ≤─ ≢⁸ ─ ⅜ ─ ≢№╢

ה ≤ ∂ↄ ╦╣╢╟℮⌐∆╢↓≤⁸ 

(e) ─ ≢№╢ ה ╛ ⌐ ⇔≡ ╛ ╩ ╘╢

↓≤⁸ 

(f) ─ ≢№╢ ה ⅜ ≢№╢ ╩ ╕√│

⇔⁸№╢™│⁸ ╩ ⌐ ∆╢↓≤⁸ 

≤™∫√ ╩ ∆╢ 57 1 ⁹ 

╕√⁸ │⁸ ⅜ ╩ ∟⁸ ↕╣√ ⅜ ⌐╟╡ ↕╣℮

╢↓≤╩ ∆╢√╘⌐ ⌂ ╘ òcontinuity arrangementò ─ ≢№╢

ה ⅜ ⇔√ ⌐≈™≡ ⅜ ╩ ∆╢ ─ ╛⁸ ↕╣

√ ה ה ה ⌐ ╢ ─ ╩ ─ ≢№╢ ה

⅛╠ ⌐ ↕∑╢ ─ ╩ ℮↓≤⅜≢⅝╢ 57 3 ⁹ ⇔⁸ ─ │⁸

─ ≢№╢ ה ─ ⅜ ╩ ↕∑╢ ╛⁸61 ⁸

62 ⁸63 ⌐ ╘╢ ╩ ⅝⁸ ─ ה ─ ⌐╟∫≡

⅜ ∆╢ ─ ╩ →╢╙─≢│⌂™(57 4)⁹ 

 

２．２．１３．３ サービスや施設の提供を求める権限 

ⱪכꜟ◓ⱪ│⁸כꜟ◓ ≢ ╛☻כ♁ꜞ⌂₁ ╩ ⇔⁸ ─ ─ ⌐

╛☻ⱦכ◘⌂ ╩⅔ ™⌐ ⇔ ∫≡™╢↓≤⅜ ⌐ⱪכꜟ◓⁸╘√™ ∆╢

─ ⌐ ⇔≡│⁸ ⱪכꜟ◓─ ⌐╟∫≡ ⅜☻ⱦכ◘╢™≡╣↕ ⌐ ↕╣

↑╢↓≤╩ ∆╢↓≤⅜ ≢№╢77⁹ 

│⁸ ─ ≢№╢ ה ⱪכꜟ◓─⧵╛

─ ⅜ ↕╣≡™╢ ╩ ╗ ⌐ ⇔≡⁸ ╩ ╡ ↑√ ⅜ ↕╣√

╩ ⌐ ∆╢─⌐ ה☻ⱦכ◘⌂ ╩ ∆╢↓≤ │ ╕╣⌂™

╩ ╘╢ ╩ ∆╢ 58 1 ⁹╕√⁸ ─ │⁸ ⌐ ⱪכꜟ◓╢∆

⌐≈™≡⁸ ─ ─ ⅜ ⇔√ ─ ╩ ∆╢ ╩ ∆╢(58

╛☻ⱦכ◘⁸⅔⌂⁹(2 ─ │⁸╙⇔⁸∕─ ⌐ ∆╢ ⅜ ─ ⌐ ↕

                                                        
─☼כ◙ꜝⱩהⱴfiכꜞ 77 ⌐ ⇔≡╙⁸↓─╟℮⌂ ⅜ ↕╣√⁹↓─ ⌐≈™≡│⁸ ₈

⌂ ─ ╩╘←╢ ≤ ₉a ≤ ₑ134 83 (2011)╩ ⁹ 
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╣√╙─≢№╣┌⁸∕─ ≤ ⌐╟╡⁸∕℮≢⌂™ ⌐│ ⌂ ⌐╟╢(58

4)⁹ 

 

３．２．１３．４ 資産等が他の加盟国に所在する場合 

⌐ ╢ ⅜ ⌐ ╦╣╢↓≤╩ ∆╢≤™∫√ ⅛╠⁸ ─ ⌐№

╢ ╛ ─ ╩ ≤∆╢ ה ⌐≈™≡╙⁸ ⌐╟∫≡ ↕╣

√ ╛ ─ ⅜ ╩ ∆╢╟℮⌂ ⅜⌂↕╣≡™╢⁹ 

╕∏⁸ │⁸ ⌐⅔™≡⁸ ─ ≢│⌂™ ─ ⌐

∆╢ ╛⁸ ─ ⌐ ≠ↄ ╛ ╩ ╗ ⁸ ⁸ ⁸ ⁸ ─

⅜ ╦╣╢ ⌐≈™≡⁸∕℮⇔√ ⅜ ─ ⌐⅔™≡⁸╕√⁸ ─

─╙≤≢ ╩ ∆╢╟℮⌐⇔⌂↑╣┌⌂╠⌂™(59 1)⁹╕√⁸ │⁸ ─

─ ⌐ ∫≡⁸ ⁸ ⁸ ⁸ ⁸ ⅜ ⌐ ↕╣╢╟℮⁸ ╩ ∫

√ ⅔℮≤⇔≡™╢ ⌐ ⇔≡⁸ ⌂ ≡─ ╩ ⅎ╢╙─≤∆╢ 59

2 ⁹∕⇔≡⁸ ⌐╟∫≡ ╩ ↑╢ ⁸ ⁸ │⁸ ─ ╛ ה ה

─ ≢№╢ ─ ⌐ ≠⅝⁸ ╩ →√╡⁸ ╩ ℮↓≤│≢⅝⌂™

≤↕╣≡™╢ 59 3 ⁹ 

∂↓≤│⁸ ╛ ─ ה ⌐≈™≡╙ ╘╠╣≡⅔╡⁸№╢ ─

⅜ ╛ ─ №╢™│ ─ ╩ ⇔√ ⌐│⁸ ─ ≤⌂

∫√ ─ ≢№╢ ─ ╛ ─ ─ ≢№╢ ─ │⁸

─ ⌐ ∫≡⁸ ╛ ─ ⅜ ⇔⁸╕√│⁸ ↕╣╢↓≤╩

⇔⌂↑╣┌⌂╠⌂™ 59 ⁹ ╛ ⌐╟∫≡ ╩ ↑╢ │⁸ ─ ─

─ ⌐ ≠⅝ ─ ╛ ╩ ℮↓≤│≢⅝⌂™(59 5)⁹ 

⌂⅔⁸ ⁸ ⁸ ⁸ ─ ╩ 78 ⌐ ≠⅝ ℮ ⁸ ⁸ ─

⁸ ─ ╛ ╩ 78 ⌐ ≠⅝ ℮ ─ │⁸ ─ ⌐ ∫

≡ ↕╣╢╙─≤↕╣≡™╢ 59 6 ⁹ 

 

３．２．１３．５ 第三国に所在する資産に関する権利 

⅜⁸ ⌐ ∆╢ ╛⁸ ⌐ ≠ↄ ⁸ ⁸ ⁸ ╩

╗ ⌐│⁸ │⁸ ─ ≢№╢ ה ─ ⌐

⇔≡⁸ ה ה ⅜ ≤⌂╢↓≤╩ ∆╢√╘⌐ ⌂ ≡─ ╩≤╢↓≤⁸

╕√⁸ ⅜ ≤⌂╢╕≢─ ⁸ ╩ ∆╢╟℮ ╘╢↓≤⅜≢⅝╢ 60 1  

 

３．２．１３．６ 契約条項の効力の制限等に関する権限 

─ ≤⌂╢ ⅜ ⇔≡™╢ ≤─ ≢│⁸ 

( ) ⌐ ∆╢ ─ ⌐ ∆╢ ╛ ─

╛ ─ ╛ ─ ⅜ ╠╣√↓≤⌐╟∫≡ ⅜
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↕╣⌂™╟℮⌐∆╢√╘─ ⁸ 

( ) ─ ─ ╩ ∆╢↓≤⅜≢⅝╢╟℮⌐∆╢√╘─ ⁸ 

( ) ╩ ∆╢√╘─ ⁸ 

( )♦ꜞⱣ♥▫Ⱪ ⌐⅔↑╢ ╩ ⌐ ∆╢√╘─ ⁸ 

⅜ ⅛╣≡™╢⁹ 

 

３．２．１３．６．１ 契約の解除・担保権実行等に関する契約条項

の効力の制限 

╛ ∕╣╠─ ─ ⌐ ∆╢ ─ ╩ ╗

│⁸ ─ ─ ╛ ─ ⅜ ↕╣ ↑≡™╢ ╡⌐⅔™≡⁸ ⌂╢ ≤

─ ≢╙⁸(a) ⌐╟╢ ╛ ⱪכꜟ◓╛ ⌐╟∫≡ ↕╣√ ╩

╗ ─ ⁸ ⁸Ⱡ♇♥▫fi◓⁸ ⁸(b) ╛ ─ ─ ╛ ⌐≈

™≡─ ⁸(c) ╛ ─ ⌐ ╩ ⅎ╢↓≤⁸╩ ⌐∆╢╙─≢│

⌂™≤↕╣≡⅔╡⁸↓─ ≢⁸ ─ │ ↕╣╢ ⇔⁸ │⁸ ╛

─ ⌐╟╢ ⌐ ╩ ⅎ╢╙─≢│⌂™ 60a ⁹ 

 

３．２．１３．６．２ 一定の債務を停止する権限 

│⁸75 4⌐ ∫≡ ↕╣╢ ─ ─ ⅛╠ ─

─ ─ (midnight)╕≢─ ⁸ ─ ≢№╢ ה

⅜ ≢№╢ ⌐ ≠ↄ ™╛ ─ ╩ ∆╢ ╩ ∆╢ 61 1 ⁹ ⇔⁸

⁸ ◦☻♥ⱶ⌐ ∆╢ ⁸ ─ │↓─ ╡≢│⌂™ 61

2 ⁹╕√⁸ ─ ⌐№√∫≡│⁸ │ ─ №╢ ⌐ ∆╢

╩ ⇔⌂↑╣┌⌂╠⌂™ 61 2a⁹ 

 

３．２．１３．６．３ 担保権の実行を制限する権限 

│⁸75 4⌐ ∫≡ ↕╣╢ ─ ─ ⅛╠ ─

─ ─ ╕≢─ ⁸ ─ ≢№╢ ה ─

⌐╟╢ ╩ ∆╢ ╩ ∆╢ 62 1 ⁹ ⇔⁸↓─ │⁸ ◦☻♥ⱶ

╛CCP⁸ ─ ≤─ ≢│ ∆╢↓≤⅜≢⅝∏⁸╕√⁸ ─ ⌐№√

∫≡│⁸ │ ─ №╢ ⌐ ∆╢ ╩ ⇔⌂↑╣┌⌂╠⌂™ 62

2 ⁹ 

 

３．２．１３．６．４ 契約終了権の一時的停止 

│⁸75 4⌐ ∫≡ ↕╣╢ ─ ─ ⅛╠ ─

─ ─ ╕≢─ ⁸ ─ ≢№╢ ה ⅜

≢№╢ ⌐≈™≡⁸ ⅜ ╩ ↕∑╢↓≤⅜≢⅝╢ ╩ ∆╢ ╩
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∆╢ 63 1 ⁹ ⇔│↕╣≡™⌂™╙──⁸♦ꜞⱣ♥▫Ⱪ⌐⅔↑╢ ─ ╩ ⌐

™√ ≢№╢78⁹ ╛ │⁸ ╛ ⌐ ─ ⌂ ╩

∆╢╟℮ ╘╢↓≤⅜≢⅝╢⁹ 

│⁸ ─ ≢№╢ ה ─ ⅜ ≢№╢

⌐≈™≡╙⁸ ─ ≢─ ⅜ ─ ≢№╢ ה ⌐╟∫

≡ ↕╣≡⅔╡⁸⅛≈⁸ ⅜ ─ ≢№╢ ה ─

╛ ⌐─╖ ≠™≡™╢ ⌐│⁸ ⅜ ╩ ↕∑╢↓≤⅜≢⅝╢

╩ ∆╢ ╩ ∆╢ 63 1a⁹ 

⅜↓─ ╩ ⇔√ ⌐│⁸ ─ ⌐╟╡⁸(a)╙⇔⁸ ⌐

≠ↄ ╛ ⅜ ⌐ ↕╣≡™√ ⁸ ─ │⁸ ⌐≈™≡

⅜ ⇔≡™√╡⁸ √⌐ ⇔√ ⌐ ╡⁸ ⌐ ∫≡ ╩ ≢⅝79⁸(b)

╛ ⅜ ─ ≢№╢ ה ⌐ ∫≡™╢ ≢№∫≡⁸

⅜ⱬ▬ꜟ▬fi╩ ∫≡™⌂™ ⌐│⁸ │ ⌐⅔™≡

╩ ≢⅝╢ 63 4 ⁹ 

 

３．２．１４ セーフガード 

 │⁸ ⅜ꜟכ♠ ™╠╣√╡⁸ ⅜ ₁⌂ ╩ ⇔√╡∆╢

⌐⁸ ⁸ ⁸ ⅜ ⌂ ╩ ⅎ╠╣╢↓≤╩ ∆╢≤™∫

√ ⅛╠─ ╩ ™≡™╢⁹ 

 

３．２．１４．１ No Creditor Worse Off の原則 

≢│⁸ ╛ │ ─ ─╙≤≢ ⇔√ ⌐ ╠╣╢ ╟╡╙

ↄ─ ╩ ↑ ╣⌂↑╣┌⌂╠∏⁸ ╡⌂↑╣┌ ─ ╩ ╘╢ ╩ ∆╢ 67

≤™℮ no creditor worse-off─ ⅜ ↕╣≡™╢⁹↓─ ⅜ √↕╣≡™╢⅜╝ⅎ⌐⁸

─ ╩ ⌐≤≥╘≈≈ ⌐ ⌂ ╩ ⅎ╢↓≤⅜ ↕╣╢≤

ⅎ╠╣≡™╢⁹ 

⌐│⁸ ╩ꜟכ♠ ™╢⌐ ⇔≡│⁸ 

(a) ⅜ ─ ≢№╢ ה ─ ⁸ ⁸ ─

─╖╩ ∆╢ ⌐│⁸∕─ ⅜ ↕∑╠╣⌂⅛∫√ │⁸ ≢╙⁸ ⌐

ה ⌐≈™≡ ─ ⌐ ─ ─ ≢─ ⅜ ╦╣√≤⇔√

                                                        
78 ⅜ 2012 10 ⌐ ⇔√ ≢─▬fi♃ⱦꜙכ─ ⌐│⁸63 │ 61 ─ ─╟℮⌂ ≠

↑≢№╢↓≤⁸61 ⌐╟╡⁸ ≡─ ─ ⅜ ╕╢↓≤⁸63 ─ ⅛╠∆╣┌⁸ ≢№∫√

≤⇔≡╙⁸∕─ │ ↕╣╢↓≤⌐⌂╢≤ ↕╣╢═⅝≢№╢≤ ⅎ╠╣╢↓≤⁸≤™∫√ ⅜№∫

√⁹ 
79 ⅜ ⌐ ↕╣√≤⅝⌐│⁸ ╩ ⇔√ ≢№∫≡╙ ╩ ℮↓≤│≢⅝⌂™⁹

⇔⁸ ↕╣√ ⌐⁸ ╘≡ ─ ⅜⌂↕╣⌂⅛∫√ │ ≢№╢⁹∑∫⅛ↄ ╛ ⌐

⇔≡ ⅜ ↕╣╢╟℮⌐⌂∫≡™╢─⌐⁸ ─♦ⱨ◊ꜟ♩╩ ∟ ⇔≡ ╩ ∆╢↓≤│≢⅝⌂

™≤™℮↓≤≢№╢⁹ 
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⌐ ⅜ ↑ ╢↓≤⅜≢⅝√≢№╤℮ ╩ ↑ ╢↓≤⅜≢⅝╢↓≤⁸ 

(b) ⅜ⱬ▬ꜟ▬fi╩ ™╢ ⌐│⁸ ╛ ─ ≤⌂╢ ╛ │⁸

╛ ─ ⌐ ─ ─ ≢ ⅜⌂↕╣√≤⇔√╠ ∫√≢№╤℮ ╟╡

╙ ⅝⌂ ╩ ⇔⌂™↓≤⁸ 

⅜ ↕╣⌂↑╣┌⌂╠⌂™ 65 ⁹ 

╛ ⅜⁸ ⌐ ─ ≢№╢ ה ⌐≈™≡ ─

⅜ ╦╣√⌂╠┌ ↑√≢№╤℮ ╟╡╙ ™ ╩ ↑√⅛≥℮⅛╩ ∆╢√╘⁸

│ ⇔√ ⌐╟╢ ╩ ╦⌂↑╣┌⌂╠⌂™⁹↓─ │⁸30 ─ ≤│ ─

╙─≢№╡⁸(a) ה ⌐≈™≡ ⁸ ⁸ ⌂≥─ ⌐ ─

⅜ ↕╣√≤⇔√⌂╠┌ ╛ ⅜ ↑√≢№╤℮ ≤(b) ╛ ⅜

⌐⅔™≡ ⌐ ↑√ ≤─ ⁸╩ ∆╢╙─≢№╢ 66  

╙⇔⁸66 ─ ─ ⁸ ╛ ⅜⁸ ─ ⅜⌂↕╣≡™√╠ ∫√≢№

╤℮ ╩ ⅎ╢ ╩ ∫≡™╢≤↕╣√ ⌐│⁸∕℮⇔√ ה │

⅛╠ ─ ™╩ ↑╢↓≤⅜≢⅝╢ 67 ⁹ 

 

３．２．１４．２ 破綻処理手続の対象会社の資産、権利、債務の一部のみ

が第三者に移転された場合や、契約条項の変更・終了権限が行使された

場合のセーフガード 

 ⅜⁸ ─ ≢№╢ ה ─ ⁸ ⁸ ─

╩ ⌐ ⇔√ ╛ ─ ה ╩ ⇔√ ⌐│⁸(a) ⌐ ∆╢

╘⁸(b)title transfer financial collateral arrangement⁸(c) ⌐ ∆╢ ╘⁸(d)Ⱡ♇♥▫fi◓⌐

∆╢ ╘⁸(e)◌Ᵽה♪כⱲfi♪⁸(f)☻♩ꜝ◒♅ꜗה♪כⱨ□▬♫fi☻⌐ ∆╢ ╘│⁸

⌐ ↕╣⌂↑╣┌⌂╠⌂™≤↕╣≡™╢ 68 ⁹ 

 ⌐│⁸title transfer financial collateral arrangement⁸ ⌐ ∆╢ ╘⁸Ⱡ♇♥▫fi◓

⌐ ∆╢ ╘⌐≈™≡│⁸↓℮⇔√ ╘⌐╟∫≡ ↕╣√ ╛ ⅜ ↕╣⌂™╕

╕ ─╖⅜ ↕╣╢↓≤─⌂™╟℮⌐⇔⌂↑╣┌⌂╠∏⁸↓℮⇔√ ╘─ ⅜⁸∕

─ ה ─ ╩◓Ⱡ♇♥▫fiה ℮↓≤⅜≢⅝╢╟℮⌂⅛√∟≢ ⅜⌂↕╣⌂↑╣┌

⌂╠⌂™ 69 ⁹ 

≤─ ≢│⁸(a) ╛ (benefit of the security)╩ ∆╢↓≤⌂ↄ

─╖╩ ∆╢↓≤⁸(b) ╩ ∆╢↓≤⌂ↄ ─╖╩ ∆╢↓≤⁸(c)

╩ ∆╢↓≤⌂ↄ ╩ ∆╢↓≤⁸(d) ⅜ ↕╣⌂ↄ⌂╢╟℮⌂⅛√

∟≢⁸ ╩ ™≡ ╩ ↕∑√╡ ↕∑√╡∆╢↓≤⁸⅜⌂™╟℮⌐⇔⌂

↑╣┌⌂╠⌂™ 70 ⁹ 

─≥♪Ⱳfiה♪כⱨ□▬♫fi☻╛◌Ᵽה♪כꜗ♅◒ꜝ♩☻ ≢│⁸(a) ─

≢№╢ ה ⅜ Ⱳfiה♪כⱨ□▬♫fi☻╛◌Ᵽה♪כꜗ♅◒ꜝ♩☻╢№≢

♪⌐ ∆╢ ╘─ ╩ ∆╢ ⁸ ⁸ ─ ─╖⅜ ↕╣╢↓≤╛⁸(b)



 

 

- 54 - 
FSAリサーチレビュー第 8 号 Article 1/2014.3  

 

ה ⅜ ─♪Ⱳfiה♪כⱨ□▬♫fi☻╛◌Ᵽה♪כꜗ♅◒ꜝ♩☻╢№≢

╘╩ ∆╢ ⁸ ⁸ ╩ ↕∑⁸ ∆╢↓≤⁸⅜⌂™╟℮⌐⇔⌂↑╣┌⌂╠⌂

™ 71 ⁹ 

 ╕√⁸ ⅜ ─ ≢№╢ ה ─ ⁸ ⁸ ─

─╖╩ ⇔√╡⁸ ─ ה ╩ ™╢ ⌐│⁸ ─ꜟכ♠

⅜⁸ ◦☻♥ⱶ─ ⌐ ╩ ⅎ⌂™╟℮⌐⇔⌂↑╣┌⌂╠⌂™ 72 ⁹ 

 

３．２．１５ 破綻処理措置の通知・広告、関係者の守秘義務 

│⁸ ╩ ∫√ ⁸≢⅝╢∞↑ ╛⅛⌐⁸ ∆╢ ⌐ ⇔⌂

↑╣┌⌂╠⌂™⁹ │⁸ ⅜ ⇔√ ╛ ⇔√ ⌐ ∆╢ ─ ⇔╩

╗╙─≤∆╢ 75 2  

╕√⁸ │⁸ ⌐ ╢ ╛ ⁸ ─ ⁸ ⌐⁸ꜞ♥

▬ꜟ ┼─ ⁸ ─ ─ ה ה ─ ⌐ ╢ ╩

⇔√ ⌐│∕─ ╩⁸ ►▼Ⱪ◘▬♩⁸ ⅛ EBA ─►▼Ⱪ◘▬♩⁸

─ ≢№╢ ה ─►▼Ⱪ◘▬♩⁸ ─ ⌐│∕↓≢─ ⌐╟

╢ ≤™∫√ ≢ ⇔⌂↑╣┌⌂╠⌂™ 75 4 ⁹ 

⁸ ⁸EBA⁸ ⁸ ╛ ⁸ ⁸

⌐╟∫≡ ↕╣√ ה ה ה ⁸ ⁸

⁸ ⁸ ╛ ⁸ ┼─ ⁸ ─ ⁸

ה │ ╩ ℮ 76 ⁹ 

 

３．２．１６ 司法審査及び他の手続の排除 

３．２．１６．１ 事前の司法によるチェック 

 ≤─ ≢⁸ ⌐≥─ ─ ─♅▼♇◒╩ ≤∆╢⅛⌐≈™≡│

⌐ ⌡╠╣≡⅔╡⁸ ≢│⁸ │⁸ ┘ ╩ ╢≤─

⌐≈™≡⁸ ⌐ ─ ╩ ≤∆╢↓≤⅜≢⅝╢⅜⁸ ⌐≈™≡│⁸

⌐⅔↑╢ ⌂(expedited) ⌐╟╠⌂↑╣┌⌂╠⌂™⁸≤ ↕╣≡™╢ 78 0a⁹ 

 

３．２．１６．２ 事後的な司法によるチェック 

⁸ ⌂ ⌐╟╢♅▼♇◒≤™℮ ⅛╠│⁸ │⁸ ╩ ∆╢

≤─ ⌐≈™≡⁸ ⇔ ≡╩ ℮ ╩ ⌐⅔™≡ ⅎ⌂↑╣┌⌂╠⌂™ 78 0b ⁹

╩ ╢≤─ ⌐╟∫≡ ╩ ↑╢ ≡─ ⌐ ⇔≡│⁸ ─ ╩

ⅎ⌂↑╣┌⌂╠⌂™⅜⁸↓─ │ ⌂ ⌐╟╠⌡┌⌂╠∏⁸ ─ │⁸ ⅜

╩ ∆╢ ─ ≤⇔≡⁸ ⅜ ∫√ ─ ⌂ (complex 

economic assessments of the facts)╩ ™⌂↑╣┌⌂╠⌂™ 78 1 ⁹ 

⇔⁸ ⌐ ∆╢ ⌂ ─ ≡⌐≈™≡│⁸∕─ │ ≢№
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╡⁸⅛≈⁸ ╙ ≢№╢⁹∆⌂╦∟⁸ ⌐≈™≡─ ─ │⁸(a)

≡─ ≤⌂∫≡™╢ ─ ╩ ⌐ ∆╢╙─≢│⌂ↄ⁸(b)

─ │ ∟⌐ ≢№╢≤≤╙⌐⁸ ─ │ ⌐ ∆╢≤ ↕╣╢╙─≤↕╢⁹

╕√⁸ ⌐ ⅜ ≤↕╣╢╟℮⌂ ≢№∫√≤⇔≡╙⁸ ─ ⁸ ⁸

⁸ ╩ ⇔√ ─ ─ ─ ⌐ ⌂ ⌐│⁸ ─ ─

│⁸ ≤↕╣√ ─ ⌐ ⅜ ∫√ ╛ ⌐ ╩ ⅎ⌂™⁹↓─

⁸ ∫√ ⌐ ∆╢ │⁸ ⌐ ╠╣╢ 78 2 ⁹ 

 

３．２．１６．３ 通常の倒産手続の制限、破綻処理手続の対象会社に対す

る司法手続の停止 

─╙≤≢─ ⅜ ↕╣≡™╢ ╛ ╩ √∆≤─ ⅜

⌂↕╣≡™╢ ⌐≈™≡│⁸ ─ │ ↕╣≡│⌂╠⌂™ 79 1 ⁹╕√⁸

│⁸ ─ ≤⌂╢ ╛ ⌐≈™≡ ─ ─ ≡⅜⌂↕

╣√ ⌐│⁸ ╛⅛⌐ ┘ ⅜∕─ ╩ ↕╣╢╟℮⌐⇔⌂↑╣┌

⌂╠∏⁸ ⅜⁸ ╛ ⌐ ⇔≡ ╠─ ╩ ℮≈╙╡╙⌂™

╩ ⇔⌂™ ╡⁸ ─ ─ │⌂↕╣≡│⌂╠⌂™ 79 2 ⁹ 

╛ꜟכ♠ ─ ⌂ ⌐ ⌂ ⌐│⁸ │ ⌐ ⇔≡⁸

─ ≢№╢ ה ⅜ ≤⌂∫≡™╢ ╩

∆╢╟℮ ╘╢↓≤⅜≢⅝╢ 79 3 ⁹ 

 

３．２．１７ 複数国に跨るグループ破綻処理 

 ─ ≈─ │⁸ ─ ⌐ ∫≡ ⅜ ╦╣╢ ⅜№╢ ⌐≈™≡╙

⌂ ╩ ↑≡™╢≤™℮ ≢№╢⁹ 

⌐ EU≢│⁸2001 ─₈ ─ ⅔╟┘ ⌐ ∆╢ 2001 4 4 ─

⅔╟┘ ⌐╟╢ ₉ Directive 2001/24/EC of the European Parliament and of the Council 

of 4 April 2001 on the reorganisation and winding up of credit institutions, OJ L 125, 5.5. 2001⌐⅔™

≡⁸ ⌐ ╢ ─ ⌐≈™≡⁸ ≢ ↕╣╢ ┼─ ╩

╩ꜟכꜟ√⇔ ⇔≡™√⅜80⁸↓╣│ ─ ─ ╩ ≤⇔√╙─≢№∫√⁹ 

 ↓╣⌐ ⇔≡⁸ ╩ⱪכꜟ◓ ╗╟╡ ⌂ ⌐ ∆╢ ≢│⁸ ⌐

─ⱪכꜟ◓ ⌐⅔↑╢ ─ ╛ ⌐ ∆╢ ╩ ↑≡™╢⁹ 

 ⌐│⁸ 

                                                        
80 ⌐≈™≡│⁸ ₈EU─ ─ ⅛╠ ₉IMES DISCUSSION 

PAPER SERIES(2006-J-22)╩ ⁹ ⅎ┌⁸ 9 1 │⁸₈ ⌐≈⅝ ╩ ℮ √╢

─ ╕√│ ─╖⅜⁸ ─ ⌐ ↕╣√ ╩ ╗ ─ ─ ╩ ∆╢

╩ ∆╢⁹ √╢ ─ ╕√│ ⌐╟╢ ╩ ∆╢ │⁸∕╣⅜ ≢

≢№╢≤⅝│⁸↕╠⌂╢ ╩ ∏⌐ ─∆═≡─ ─ ≢ ↕╣⁸⅛≈ ╩ ∏╢╙─≤∆╢⁹₉

≤ ∆╢ │⁸ ה ⌐╟∫√ ⁹ │ ╩ ∆╢╙─≢│⌂ↄ⁸ 106 ≢│⁸

─ │ ☻ⱦכ◘ ⌐╙ ∆╢╟℮⌂ ⅜ ↕╣≡™╢⁹ 
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 №╢ ⅜ ─ ⌐ ⇔ ╢ ╩ ℮ ⌐ ∆═⅝ ⌐ ∆╢  

 ◌꜠♇☺─ ⌐ ∆╢  

 ─ ⌐ ∆╢  

ⱪכꜟ◓  ─ ─ ─ ⌐ ∆╢  

⅜ ↑╠╣≡™╢⁹ 

 

３．２．１７．１ 複数の加盟国に関係し得る決定を行おうとする場合の 

一般原則 

─ ⌐ ╩ ⅎ℮╢ ╩⇔√╡⁸ ╩ ∫√╡⇔╟℮≤∆╢ ⌐│⁸ ─

│⁸ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™(79a )⁹ 

(a) ╩ ⌐ ™⁸ ◖☻♩╩≢⅝╢∞↑ ⌐∆╢↓≤ 

(b) ⌐⁸╕√⁸ ⌂≤⅝│ ⌐ ╩⇔⁸ ⇔⌂↑╣┌⌂╠⌂™↓≤ 

(c) ⁸ ⁸ ─ │⁸ ╛ ⅜ ─≤╣√ ⌂ ≢ ╦╣

╢╟℮ ⇔⌂↑╣┌⌂╠⌂™↓≤ 

(d) ─ ─ ≤ ⅜ ⌐ ↕╣⌂↑╣┌⌂╠⌂™↓≤ 

(e)EU ⅜ ↕╣≡™╢ ─ ⌐ ⌂ ╩ ™⁸ ⌐⁸ ╛

⅜⁸∕℮⇔√ ─ ─ ⁸ ⁸ ⁸ ⁸

⌐ ⅎ╢ ⌐ ⌐ ∆╢↓≤ 

(f) ⅜ ↕╣≡™╢ ─ ⌐ ⌂ ╩ ™⁸ ⌐⁸ ╛ ⅜⁸

∕℮⇔√ ─ ─ ⁸ ⁸ ⁸ ⁸ ⌐

ⅎ╢ ⌐ ⌐ ∆╢↓≤ 

(fa) ⌂ ⅜ ↕╣≡™╢ ─ ⌐ ⌂ ╩ ™⁸ ⌐⁸∕℮⇔√ ─

─ ⌐ ⌐ ∆╢↓≤ 

(g) ∆╢ ─ ─Ᵽꜝfi☻╩ ╢≤™℮ ⌐ ⌐ ⇔⁸ ─ ─

⅜ ⌐ ╦╣√╡⁸ ⌐ ↕╣√╡∆╢↓≤─⌂™╟℮⌐∆╢↓≤ 

(h) ─ ─ ⌐ ∆═⅝ ⅜№╢ ⌐│⁸ ↕╣≡™╢ ╛ ⌐⅔↑╢

─ ⁸ ⁸ ⌐ ╩ ⅎ ╢ ╛ ─ ─ ⌐ ╩

ⅎ╢ ╢ ⌐≈™≡ ∆╢↓≤ 

(hh) ⅜ ╠╣╢ ⌐│⁸ │ ╩ ⇔⁸∕╣⌐ ℮

↓≤ ⇔⁸ ─╙≤≢⁸ ≢ ↕╣≡™⌂™ ╩≤∫√ ⅜

─ ╩╟╡ ↄ ≢⅝╢ │∕─ ╡≢│⌂™  

(i) ╛ ⅜ ∆╢ ─ ─ ⁸ ⁸ ⁸ ⁸

⌐ ╩ ⅎ╢ ⌐│ ─ ⅜№╢↓≤ 

(j) ╛ ⅜ ─ ─ ─ ⌐≈⌂⅜╢ ⅜ ™↓≤ 

 

３．２．１７．２ 破綻処理カレッジの組成 
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ꜟⱪ꜠ⱬכꜟ◓ │⁸ ⌐⅔↑╢ ╩ √∆√╘⌐⁸ ◌꜠♇☺

╩ ∆╢⁹ ꜟⱪ꜠ⱬכꜟ◓⁸│☺♇꜠◌ ⁸ ─ ⁸

╛ ⅜ ─╟℮⌂ ╩ √∆√╘─ ╖╩ ∆╢╙─≢№╢ 80 1 ⁹ 

(a)◓ꜟכⱪ ─ ⁸ ה ─┼ⱪכꜟ◓─ ⱪכꜟ◓⁸

⌐ ∆╢  

(b)◓ꜟכⱪ ─  

(c)◓ꜟכⱪ─ ─ ─  

(d)◓ꜟכⱪ─ ─ ⌐ ∆╢ ─ ⌐ ∆╢ ─  

(e)◓ꜟכⱪ ⱶכ◐☻ ─ ─  

(f)◓ꜟכⱪ ⌐ⱶכ◐☻ ∆╢ ─  

(g)◓ꜟכⱪ ─≡™≈⌐ⱶכ◐☻╛ ─  

(h) ─ ─  

(i) ꜠ⱬꜟ ┘ ꜠ⱬꜟ≢─ ה ─ ─ ─  

◌꜠♇☺─ⱷfiⱣכꜟ◓⁸│כⱪ꜠ⱬꜟ ⁸ ≢◌Ᵽכ↕╣╢ ─

≢№╢ ─ ⁸ ⅜ ↕╣√ ─ ⁸

⌂ ─ ≢№╢ ─ ⁸ ╛ ◌꜠♇☺─ⱷfiⱣכ≢

№╢ ⅜™╢ ─ ╛ ⁸EBA ≢№╢⁹EU ⌐№╢

╛ ⅜ ⌐ ╛ ⌂ ╩ ⇔≡™╢ ⌐│⁸ ─ ─ ⌐╟

╡⁸ ╩○Ⱪ◙כⱣכ≤⇔≡ ◌꜠♇☺⌐ ↄ↓≤⅜≢⅝╢ 80 2⁸2a⁹

ꜟⱪ꜠ⱬכꜟ◓ ⅜◌꜠♇☺─ ≤⌂╡⁸(a)◌꜠♇☺─ ⌐ ∆╢ ⌐╟╢

╘╛ ─ ⁸(b)◌꜠♇☺─ ≡─ ─ ⁸(c)(d) ─ ≤ ⌐ ∆╢◌꜠♇

☺─ⱷfiⱣכ┼─ ⁸(e) ⌐ ↄ○Ⱪ◙כⱣכ ─ ⁸(f) ─ ─◌꜠♇☺─

ⱷfiⱣכ┼─ ⁸╩ ℮ 80 3 ⁹ 

  

３．２．１７．３ 欧州破綻処理カレッジ 

─ ╛ ─ ⅜ ─ ⌐ ╩ ⇔≡™╢≤⅝│⁸ ⅜

↕╣≡™╢ ─ │⁸ ◌꜠♇☺╩ ∆╢↓≤≤↕╣≡™╢

81 1 ⁹ ◌꜠♇☺│⁸ ≤─ ≢ ─ ◌꜠♇☺⅜ ∆╢

80 ╩ √∆ 81 2 ⁹ ─ ⅜ ⌐ ↕╣√ ⌐╟∫≡

↕╣≡™╢ ⌐│⁸ ◌꜠♇☺│ ⅜ ∆╢ ─ ⅜

≤⌂╡⁸∕℮≢⌂™ ⌐│◌꜠♇☺─ⱷfiⱣכ─ ⌐╟╢ 81 3 ⁹ 

 

３．２．１７．４ 情報交換 

╛ │ ─ ⅜ ╩ ∆╢─⌐ ⌂ ╩ ⌐ ∆╢ 82

⁹ 
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３．２．１７．５ グループ内の子会社に破綻処理手続開始事由が生じた 

場合 

─ⱪכꜟ◓  ≢№╢ ⌐≈™≡⁸∕─ ⅜ ╩ ⇔╟℮

≤∆╢ ⌐│⁸ ⅜ ≢ ⌐≈™≡ ╩ ℮↓≤⌐╟

─ⱪכꜟ◓≡∫ ─ ⅜ ⌐ ⌐ ╢⅛≥℮⅛╩⁸ ∆╢ ⅜ ⌐ ∆╢

╩ ⱪכꜟ◓⁸╡⅔≡⇔≥≥↓╢↑ ─ ⌐≈™≡ ↕╣√ כꜟ◓⁸⅜

ⱪ ─ ─ ─ ⌐≈⌂⅜╢↓≤─⌂™╟℮⌂ ╖⅜ ↑╠╣≡™╢⁹ 

ⱪכꜟ◓⁸≡⇔⧵  ─ ─ ─ ⌐ ⅜╡ ╢╟℮⌂ ⱪכꜟ◓⁸│⌐

⅜ ─ ≤ ⱪכꜟ◓≢ ╩ⱶכ◐☻ ⌐ⱶכ◐☻─⧵⁸⇔ ∫≡

╩ ╘╢↓≤⅜ ↕╣≡™╢⁹ 

 ⌐│⁸ ─╟℮⌂ ⱪכꜟ◓⁸≢╖ ⌐ ∆╢↓≤⅜ ↕╣≡™╢⁹ 

ᵑ№╢ ─ⱪכꜟ◓⁸⅜ ≢№╢ ה ⌐≈™≡⁸

─ ⌐ ∆╢ 27 ⁸28 ⅜№╢≤ ⇔√ ⌐│⁸ ⌂ↄ⁸◓ꜟ

ꜟⱪ꜠ⱬכ ⁸ ⁸ ─ⱪכꜟ◓ ◌꜠♇☺─ⱷfiⱣכ⌐

⇔≡⁸(a) ה ⌐≈™≡ ⅜№╢≤─ ⁸(b)

⅜ ≢№╢≤ ⅎ≡™╢ ╛ ⌐≈™≡⁸ ∆╢ 83 1 ⁹ 

ᵒ ╩ ꜟⱪ꜠ⱬכꜟ◓√↑ │⁸ ∆╢ ◌꜠♇☺─ ─ⱷfiⱣכ

≤ ⇔√℮ⅎ≢⁸ᵑ─ ╩⇔√ ⅛╠ ↕╣√ ╛ⱪכꜟ◓⅜ ─

⌐ ⱪכꜟ◓╢∆ ⌐ ⅎ╢ ╩ ⇔⁸ ⌐⁸↓╣╠─ ⌐╟∫≡⁸ ─

⌐ ⱪכꜟ◓╢∆ ⅜ ─ ╩ √∆╟℮⌐⌂╢⅛≥℮⅛╩

∆╢ 83 2 ⁹ 

ᵓ╙⇔⁸◓ꜟכⱪ꜠ⱬꜟ ⅜⁸◌꜠♇☺─ ─ⱷfiⱣכ≤ ─ ⁸ ↕╣√

─ ⅜ ╠╣√≤⇔≡╙ ─ ⌐ ⱪכꜟ◓╢∆ ⅜

─ ╩ √∆↓≤⌐│⌂╠⌂™≤ ⇔√≤⅝│⁸ŋ ─ ╩⇔√ │⁸

⇔√ ╩ ╢↓≤⅜≢⅝╢ 83 3 ⁹ 

ᵔ ꜟⱪ꜠ⱬכꜟ◓⁸⇔╙⁸≢ ⅜⁸◌꜠♇☺─ ─ⱷfiⱣכ≤ ─ ⁸

↕╣√ ─ ⌐╟∫≡ ─ ⌐ ⱪכꜟ◓╢∆ ⅜

─ ╩ √∆↓≤⌐⌂╢ ꜟⱪ꜠ⱬכꜟ◓⁸│⅝≥√⇔ │⁸24

ⱪכꜟ◓⁸⌐ ╩ⱶכ◐☻ ⇔⁸∕╣╩ ◌꜠♇☺⌐ ∆ ᵑ─ ╩

⇔√ ─ ╩ ╢↓≤⌐╟∫≡ ╩ ≢⅝╢ 83 4 ⁹ 

ᵕ24 ⌐ ⅜⌂↕╣⌂™ ⌐│⁸ŋ ─ ╩⇔√ │⁸ ⇔√

╩ ╢↓≤⅜≢⅝╢ 83 4a⁹ 

ᵖ◓ꜟכⱪ ⱶ│⁸(a)כ◐☻ ╩ ⇔√╙─≢№∫≡⁸(b) 26

29ה ⌐ ╘╢ ה ╩ √∆√╘⁸ ∆╢ ⌐╟∫≡⁸EU

╛ ⱪכꜟ◓─ ⌐≈™≡ ╠╣╢═⅝ ─ ╩ ═⁸(c)∕╣╠─

⅜≥─╟℮⌐ ↕╣╢═⅝⅛╩ ⇔⁸(d) ╩ ╗╙─≢⌂ↄ≡│⌂╠



 

 

- 59 - 
FSAリサーチレビュー第 8 号 Article 1/2014.3  

 

⌂™ 83 5 ⁹ 

ᵗ◓ꜟכⱪ ꜟⱪ꜠ⱬכꜟ◓ⱶ│⁸כ◐☻ ≤ ─ⱶכ◐☻ ≤⌂∫

≡™╢ ⌐≈™≡ ╩ ℮ ⌐╟╢ ─ ⌐╟╠⌂↑╣┌⌂╠⌂™ 83 5 ⁹ 

ᵘ╙⇔⁸№╢ ⱪכꜟ◓⅜ ⌐ⱶכ◐☻ ⇔⌂™ ⌐│⁸ │⁸

ꜟⱪ꜠ⱬכꜟ◓ ╛ ╢╣↕כⱶ⌐╟∫≡◌Ᵽכ◐☻ ─ ⌐

⇔≡⁸ ─ ⌂ ≤ ╤℮≤⇔≡™╢ ╩ ∆╢⁹ ─ │⁸ ⌐⅔

↑╢ ─ ┼─ ─ⱪכꜟ◓╛ ─ ⌐ ⅎ╢ ╩ ⌐ ⇔⌂↑╣┌⌂╠

⌂™ 83 6 ⁹ 

ᵙ◓ꜟכⱪ ⌐ⱶכ◐☻ ╩ ═⌂⅛∫√ ⱪכꜟ◓⁸│ ☻◐

─≡™≈⌐ⱶכ ⌐ ╢↓≤⅜≢⅝╢ 83 7 ⁹ 

ᵚ◓ꜟכⱪ ─≡™≈⌐ⱶכ◐☻ ⁸ ┘⁸ ⌐ ╠⌂™ ⌐

⅜ ∫√ │⁸ ⌂╙─≢№╡⁸ ∆╢ ─ ⌐╟∫≡

↕╣╢ 83 7a⁹ 

ᵛ◓ꜟכⱪ ⅜ⱶכ◐☻ ↕╣⌂™ ⌐│⁸ ∆╢ │⁸ ⇔√

╡ ⇔∕℮⌂ ⱪכꜟ◓─≡ ⌐≈™≡ ─≤╣√ ╩ ∆╢√╘⁸

◌꜠♇☺ ≢ ⌐ ⇔⌂↑╣┌⌂╠⌂™ 83 10 ⁹ 

ᵜ◓ꜟכⱪ ⌐≈™≡ ╩ ℮ │⁸ ◌꜠♇☺─ⱷfiⱣכ

⌐ ⇔≡⁸ ╛ ⌐≈™≡ ⇔⌂↑╣┌⌂╠⌂™ 83 11 ⁹ 

 

３．２．１７．６ EU親会社に破綻処理手続開始事由が生じた場合 

ⱪכꜟ◓ ─ ⌐≈™≡ ⅜ ∆╢３．２．１７．５─ ≤│

⌂╡⁸EU ⌐ ⅜ ∆╢ ⌐≈™≡│⁸３．２．１７．５─

≤ ⌐⁸ ∆╢ ⱪכꜟ◓⅜ ≡™≈⌐ⱶכ◐☻ ≢ ∆╢↓≤╩

⇔√⁸ ─╟℮⌂ ╖⅜ ↑╠╣≡™╢⁹ 

ᵑ◓ꜟכⱪ꜠ⱬꜟ ⅜⁸EU ⌐≈™≡ ─ ⌐ ∆╢

⅜№╢≤ ⇔√╡ ↕╣√ ⌐│⁸ ╛ ─ⱪכꜟ◓ ◌

꜠♇☺─ ─ⱷfiⱣכ⌐ ⇔≡⁸(a) ה ⌐≈™≡ ⅜№╢

≤─ ⁸ ┘⁸(b)◓ꜟכⱪ꜠ⱬꜟ ⅜ ≢№╢≤ ⅎ≡™╢

╛ ⌐≈™≡⁸ ╛⅛⌐ ⇔⌂↑╣┌⌂╠⌂™⁹ 

 ∕⇔≡⁸ 

(a) ꜠ⱬꜟ≢─ ⅜⁸ ─ ⱪכꜟ◓╢№⌐ ⌐≈™≡ ─

⌐ ∆╢ ╩ ∂↕∑╢≤ ⅎ╠╣╢ ⁸ 

(b) ꜠ⱬꜟ ≢─ ≢│ ╩ ↕∑⁸ ╕⇔™ ╩╙√╠∆─⌐│

≢№╢ ⁸ 

(c)1 ─ ⅜ ⌐ ∆╢ ⁸ 

(d)◓ꜟכⱪ꜠ⱬꜟ≢─ ⱪכꜟ◓⁸⅜ ⅜ⱶכ◐☻ ≢№╢╟℮⌂⅛
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ⱪכꜟ◓⁸≢∟√ ─ ≤⌂╢ ⁸ 

─ ╣⅛─ ⌐│⁸ ⱪכꜟ◓│⌐ ─ⱶכ◐☻ ╩ ╗↓≤⅜≢

⅝╢ 83a 1 ⁹ 

ᵓ◓ꜟכⱪ꜠ⱬꜟ ⌐╟∫≡ ↕╣√ ⱪכꜟ◓⌐ ⅜ⱶכ◐☻ ╕

╣╢ ⱪכꜟ◓⁸│⌐ ꜟⱪ꜠ⱬכꜟ◓ⱶ│⁸כ◐☻ ⌐ⱶכ◐☻≥

╕╣╢ ⌐≈™≡ ╩ ℮ ⌐╟╢ ≢⌂↕╣⌂↑╣┌⌂╠⌂

™⁹⌂⅔⁸ ⇔⌂™ ⅜№╢ ⌐≈™≡│⁸３．２．１７．５≤ ≢№╢ 83a

3 6 ⁹ 

 

３．２．１８ 第三国との関係 

 EU ─ ≤─ ⌐≈™≡│⁸ 

ᵑ ─ ─ ⌐ כꜟ╢∆  ꜟ

 ᵒ ─ ≤─ ⌐ כꜟ╢∆  ꜟ

 ᵓ ≤─ ⌐ כꜟ╢∆  ꜟ

⅜ ↑╠╣≡™╢⁹↓─℮∟⁸ᵑ⌐≈™≡│⁸ ⌐ ╛ ╩ ∆╢ ─

⌐≈™≡ ≢ ↕╣√ ⌐≈™≡│⁸ ⅜

╩ ∆╢(shall)≤∆╢⅜⁸ ─ ⌐│ ╩ ∆╢↓≤╩ ╘⁸∕─╟℮⌂

⌐│ ─ ⌐≈™≡ ⌂ ╩ ╢↓≤╩ ╘≡™╢⁹ 

 

３．２．１８．１ 第三国の破綻処理手続の承認執行 

３．２．１８．１．１ 第三国破綻処理手続の承認執行 

│⁸ ─ ⅜ ∆╢ ╩ ⅝⁸ ⌐ ╛ ╩ ⇔√╡⁸

⌐ ╛ ╩ ⇔√╡⁸ ╩ ≤∆╢ ╛ ╩ ∆╢ ─

⌐≈™≡⌂↕╣√ ─ ╩ ה ∆╢(shall recognize and enforce)⁹

─ ╛ ─ ⅜ ─ ⌐ ╩ ⇔≡™╢≤⅝│⁸ ⅜

↕╣≡™╢ ─ │⁸ ◌꜠♇☺╩ ∆╢↓≤≤↕╣≡™╢⅜

⁸ ◌꜠♇☺⅜ ↕╣≡™╢ ⌐│⁸ ─ ─ │

─ ⌐╟╢⁹ ⅜⌂™ ╛⁸ ◌꜠♇☺⅜ ↕╣≡™⌂™

⌐│⁸ ─ │ ─ ⌐≈™≡ ─ ╩ ℮ 85 2 ⁹ 

─ ╩ ⇔√ ⁸ ─ │⁸ ⌐

∆╢ ╛ ─ ⌐ ↕╣√ ╛ ⁸ ╩ ≤∆╢ ⁸

≢ ⌂ ⌐≈™≡⁸ ╩ ≢⅝╢⁹╕√⁸ ⌐ ↕╣

√ ≢№╢ ─ ╩ ↕∑╢ ╛⁸ ─ ╩ ∆╢√╘⌐

⌂ ⌐⅔™≡⁸ ─ ─ 61 ⁸ ─ 62 ⁸

─ 63 ─ ╩ ∆╢↓≤⅜≢⅝╢ 85 4 ⁹ ≢│ ↕╣≡™⌂™⅜⁸

↓╣╠─ │⁸ ↕╣√ ─ ╩ ∆╢√╘⌐ ™╠╣╢≤™℮↓≤≢
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№╤℮⅛⁹ 

⌂⅔⁸ ─ ╩ ⇔√ ≢№∫≡╙⁸ ⌐ ↕╣√

⌐≈™≡ ⅜ ╘╢ ─√╘─ ⅜ ↕╣≡™╢ ≢№∫≡⁸ ─√╘⌐

⌂ ⌐│⁸ │⁸∕─ ⌐≈™≡ ╩ ╢↓≤⅜≢⅝╢ 85

4a⁹╕√⁸ ─ ─ │⁸ ─ ⌐ ∫≡⁸ ⌐ ≠

ↄ ─ ⅜ ↕╣╢ ╩ ∆╢╙─≢│⌂™ 85 5 ⁹↓╣╠─ ⅛╠∆

╢≤⁸ ─ ─ ╩∆╢≤ ∫≡╙⁸└≤√┘ ─ ╩

⇔√⌂╠┌ ≡ ⌐ ╩ ⌡╢─≢│⌂ↄ⁸ ⌐ ∂≡⁸ ⌐ ≠

ↄ ─ ╩ ⇔≡™╢ ≢№╢≤ ∫≡╟™≤ ╦╣╢⁹∕⇔≡⁸ ⌂

─ ⌐⅔™≡│⁸ ₁⌂ ─ ⅜ ∂╢↓≤╙ ⅎ╠╣╢↓≤⅛╠∆╢≤⁸

∕─╟℮⌂ │ ⌂╙─≢№╢≤™℮═⅝≢№╢⁹ 

2012 6 ⌐ ⅜ ↕╣√ ≢│⁸ ⅜ⱣꜝⱣꜝ⌐ ─ ╩ ∆╢↓≤⌐

╟∫≡ ∂╢ √≤ⅎ┌⁸ │ ∆╢⅜⁸♪▬♠│ ⇔⌂™ ╩ ∆╢√╘⁸

EBA ⅜ ⇔≡ ─ ╩∆╢↓≤≤↕╣⁸ ⁸2013 6 ─ ≢│⁸

─ ─ ⌐ ∆╢ ╩ ⇔√ↄ⌂™≤™℮ ─ ╩ ⇔≡⅛⁸ ─╙─≢

│ ⅜ ⌐ ─ ╩ ≢⅝╢↓≤≤⌂∫≡™√⅜⁸ ─♥◐☻♩≢

│⁸ ◌꜠♇☺⅜ ↕╣≡™╢ ⌐│⁸ ─ ─ │ ─

⌐╟╢↓≤≤↕╣≡™╢⁹ 

 

３．２．１８．１．２ 承認拒否事由 

│⁸ ≤ ⇔√ ⁸(a) ─ ⅜ ─ ─

⌐ ╩ ⅎ╢≤⅝⁸№╢™│⁸ ─ ─ ─ ⌐ ╩ ⅎ╢≤ ⅎ╢≤⅝⁸

(b) ─ ╩ ∆╢√╘⌐│⁸ ─ ⌐≈™≡ ─ ⅜ ≢№╢

≤⅝⁸(c) ─ ⁸ ⌐⁸ ⅜⁸ ─ ─ ╩ ∆╢ ╛

≤ ∂ ╩ ↑╢↓≤⅜≢⅝⌂™≤⅝⁸(d) ─ ─ ה ⅜

─ ⌐ ⌂ ╩ ⅎ╢≤⅝⁸(e) ה ─ ⅜ ─ ⌐ ∆╢≤⅝⁸⌐

│⁸ ה ╩ ∆╢↓≤⅜≢⅝╢ 86 ⁹ 

 

３．２．１８．１．３ 加盟国内に所在する支店についての対応 

│⁸ ─ ─ ≤⌂∫≡™⌂™⅛⁸86 ⌐ ╘╢

⅜ ∆╢ ─ ─ ≤⌂∫≡™╢ ─ ─ ⌐≈™≡⁸

⌂ ╩∆╢ ╩ ∆╢ 87 1 ⁹∕─╟℮⌂ │⁸ ⅜⁸ ─√╘⌐

∕─╟℮⌂ ⅜ ≢№╢≤ ⇔⁸⅛≈⁸(a) ⅜ ╘╠╣╢ ─√╘

─ ╩ √⇔≡⅔╠∏⁸ ⌂ ⌐ ╩ ⇔√╡ ╩ ∆╢ ╖⅜⌂™

⁸(b) ─ ⅜ ⌐ ∆╢ ╛ ⌐ ↕╣√ ╩ ∑∏⁸

№╢™│⁸ ≢⅝⌂™≤ ╦╣╢ ≢№╡⁸ ⌂ ⌐ ─ ⌐≈™≡
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⌐⅔™≡ ⅜ ↕╣⌂™≤ ⅜ ⇔√ ⁸(c) ≢

⅜ ↕╣√╡⁸ ∆╢ ⅜ ⅎ╠╣√ ⁸─™∏╣⅛─ ⌐ ∆╢↓≤

⅜≢⅝╢ 87 2 ⁹ 

⌂⅔⁸ ⅜ ⌐≈™≡ ─ ╩ ℮ ⌐│⁸ ─ ╩

⇔⁸29 ⌐ ╘╢ ⌐ ∫≡ ╩ ⇔⌂↑╣┌⌂╠⌂™ 87 3 ⁹ 

 

３．２．１８．２ 第三国との協定や第三国当局との協定 

│⁸(a) ─ ⅜ ─ ⌐ ╛ ⌂ ╩ ⇔≡™╢ ⁸

(c) ⌐ ↕╣√ ≢№∫≡⁸ ⌐ 1≈ ─ ╛ ⌂ ╩ ∆╢

⅜⁸ ⌐ ╩ ∆╢ ⁸(d) ⌐ ↕╣√ ≢№∫≡⁸ ─

⌐ ⅛ ⌂ ╩ ∆╢ ⅜⁸ ⌐ ╩ ∆╢ ⌐│⁸ ⌐ ⇔≡⁸

─ ╛ ∆╢ ≤─ ⁸ ⌐ ה ⌐ ∆╢ ⌐

∆╢ ╘⌐ ↑√ ╩ ∆╢↓≤⅜≢⅝╢81
84 ⁹ 

╕√⁸EBA│⁸(a) ─ ⌐ ≢№╢ ⅜ ↕╣≡™╢ ⌐│⁸

⅛ ─ ∆╢ ─ ⁸(b) ─ ⅜ ─ ≢ ⇔≡™╢

⌐│⁸ ⅜ ↕╣√ ─ ⁸(c) ⌐ ╛ ⌂ ╩ ∆╢

─ ה ⅜ ⌐ ╩ ⇔≡™╢ ⌐│⁸ ⅜ ∆╢ ─

⁸(d) ─ ⌐ ╛ ⌂ ╩ ∆╢ ⅜ ⌐ ╩ ⇔≡™╢

⌐│⁸ ⅜ ∆╢ ─ ⁸≤─ ≢⁸ ─⌂™ ╩ ∆╢↓≤⅜

≢⅝╢ 88 1⁸2 ⁹ 

↓─ ⌐⅔™≡│⁸(a) ╛ ⌐⅔↑╢ ─ ─ ⁸(b)

╛ ⌐⅔↑╢ ─ ─ ⁸(c) ─ ─ ⌐ ∆╢

╛ ⌐⅔↑╢ ─ ─ ⁸(d) ╛ ⌐⅔↑╢ ─ ─ ⁸(e)

╛ꜟכ♠ ╛ ⌐⅔↑╢ ─ ─ ⁸╩ ℮√╘⌐ ⌂

─ⱪ꜡☿☻╩ ╘╢ 88 3 ⁹ 

№╢™│ │⁸ ⌂ ⌐│⁸↓─ EBA ─ ⌐ ℮ ≢⁸

∆╢ ─ ≤ ─⌂™ ╩ ∆╢ 88 4 ⁹ 

─ ≤ ─ ≤─ ─ │⁸(a) ─ ה ⌐

⌂ ⁸(b) ─ ⌐⅔↑╢ ╛ ⁸(c) ╛ꜟכ♠

─ ⌐ ⌂ ⁸(d) ⌂ ╩ ╢ ─ ─ ╛ ⁸(e) ≢─

─ ─ ⌂◖Ⱶꜙ♬◔כ◦ꜛfi─ ⁸(f) ─√╘─ ╛ ╘⁸╩ ╗↓≤

⅜≢⅝╢ 88 5 ⁹ 

                                                        
81 ⅜⁸2012 10 ⌐ ≢ ∫√▬fi♃ⱦꜙ⁸84│≢כ │Council⅜ ≤─ ─ ─

─√╘─ ╩ ℮╟℮ ≢⅝╢≤ ∆╢⅜⁸↓─ │ ⌐│ ╦╣╢↓≤│⌂ↄ⁸╗⇔╤⁸EU꜠ⱬ

ꜟ EBA⌂≥ ⁸№╢™│⁸ ꜠ⱬꜟ≢⁸ ⌂ ≤─ ≢⁸ ⌐≈™≡─ ─⌂™MOU

⌂≥─ ⅜ ╦╣╢↓≤⌐⌂╢─≢│⌂™⅛⁸≤─ ⌐ ⇔√⁹ 
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３．２．１８．３ 第三国との情報交換におけるルール 

⁸ ⁸ │⁸(a) ⅜ 76 ⌐⅔↑╢─≤ ─ ╩

™⁸(b) ⅜ ╩ √∆─⌐ ≤↕╣╢ ⅜ ⌐⅔↑╢─≤ ─╙

─≢⁸⅛≈⁸ ─ ⌐ ↕╣⌂™ ⌐ ╡⁸ ─ ╩∆╢↓≤⅜≢⅝╢ 89

1 ⁹ 

⌂⅔⁸ ⅜ ─ ⌐ ∆╢╙─≢№╢ ⌐│⁸ ⁸ ⁸

│⁸ ─ ─ ⅜ ⇔⁸╕√⁸ ⅜ ⇔√ ─√╘─ ≢№

╢ ≢⌂↑╣┌⁸ ╩ ⌐ ∆╢↓≤⅜≢⅝⌂™≤↕╣≡™╢ 89 2 ⁹ 

 

３．２．１９ 破綻処理金融枠組 

 ≢│⁸ ⌐ ╢ ╩ ∆╢√╘─ ╖≤⇔≡⁸

European System of Financing Arrangement╩ ∆╢↓≤≤↕╣≡™╢⁹ 

 ↓─ │⁸(a)91 ⌐ ≠ↄ ─ ⁸(b)97 ⌐ ≠ↄ

─ ╣⁸(c)98 ⌐ ≠ↄ◓ꜟכⱪ ─ ─ ─ ⁸⅛╠ ↕╣

╢ 90 ⁹ 

 ↓─ │⁸ ─Dodd-Frank Title II⌐⅔↑╢OLF⌐ ∆╢ ╩ √

∆╙─≢№╢⅜⁸EU⅜ ─╟℮⌂ ≢│⌂ↄ⁸ ╛ Treasury─╟℮⌐™↨≤⌂

╣┌™≈≢╙ ╩ ⇔≡ↄ╣╢ ⅜⌂™↓≤⅛╠⁸ ⌐ ╩ ╘≡ⱪכꜟ⇔≡⅔ↄ

⅜№╢≤ ⅎ╠╣√╙─≢№╢⁹ 

─♥◐☻♩≢│⁸ ≡─ ⌐⅔↑╢ ─ 1 ⅜ ≤⇔≡ ↕╣≡

™╢⁹ ⇔⁸ ⌐ ╖ ≡≡⅔™√ ≢│ ╡⌂ↄ⌂╢ ╙№╡ ╢↓≤⅛╠⁸ ⌂

╛ ⌂ ─ ╙ ↕╣≡™╢⁹ 

 

３．２．１９．１ 破綻処理金融枠組(resolution financing arrangement) 

の創設 

│⁸ ⅜ ╛ꜟכ♠ ╩ ⌐ ™╢↓≤╩ ∆╢√╘⌐⁸

╩ ⇔⌂↑╣┌⌂╠⌂™ 91 1 ⁹ │ ─ ╩⁸

ⱨ□fi♪ ≢ ⇔⌂↑╣┌⌂╠⌂™82
91 3a⁹ 

│⁸ ⌐╟∫≡⁸26 ┘ 29 ⌐ ╘╢ ─ ≤ ⌐

∫≡─╖ ™╠╣⌂↑╣┌⌂╠⌂™ 91 1 ⁹ 

│⁸ ⌐⁸(a)93 ⌐⅔↑╢ ┼─ ─√╘⌐ 94 ⌐ ≠ↄ

─ ╩ ∆╢ ⁸(b)95 ⌐⅔↑╢ ⌂ ╩ ∆╢ ⁸(c)96 ⌐⅔

                                                        
82 ⇔⁸2013 6 ─ ⌐⅔↑╢ ─ ⌂ ≢⁸ ⌐ ⅎ≡⁸ ─ ⅜ ⌐

⇔≡ ╩ ⇔⁸ ⌐│ ⅜ ⌐ ╩ ∆╢↓≤╩ ∆╢ ≢

╩ ∆╢↓≤╩ ╘╢ ⅜ ╡ ╕╣√ 91 3b ⁹ 
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↑╢ ╩ ∆╢ ⁸╩ ∆╢╙─≤∆╢ 91 3 ⁹ 

  

３．２．１９．２ 破綻処理金融枠組の利用 

│⁸ ╩ꜟכ♠ ™╢ ⁸ ─ ≢ ╩ ™╢↓

≤⅜≢⅝╢ 92 1 ⁹ 

(a) ─ ≢№╢ ה ⁸∕─ ⁸ ⁸ ─

╛ ╩ ∆╢↓≤⁹ 

(b) ─ ≢№╢ ה ⁸∕─ ⁸ ⁸ ⌐

∆╢↓≤⁹ 

(c) ─ ≢№╢ ה ─ ╩ ™ ╢↓≤⁹ 

(d) ╛ ⌐ ∆╢↓≤⁹ 

(da)67 ⌐ ™ ╛ ⌐ ╩ ℮↓≤⁹ 

(db)ⱬ▬ꜟ▬fi⅜ ™╠╣╢ ≢№∫≡⁸ ⅜ 38 (3)⌐ ≠⅝ ─ ╩

ⱬ▬ꜟ▬fi⅛╠ ∆╢↓≤╩ ⇔√ ⁸ ─ ⌐╟∫≡ ╠╣√│∏─ ⌐ ⅎ

≡⁸ ─ ≢№╢ ה ⌐ ∆╢↓≤⁹ 

(dc)97 ─ ⌐ ∫≡ ─ ⌐ ∆╢↓≤⁹ 

(e)(a)⅛╠(dc)─ ╖ ╦∑⁹ 

│⁸ ╛ ─ ╩ ⇔√╡⁸ ╩ ⇔√╡∆╢

√╘⌐ ™≡│⌂╠⌂™ 92 3 ⁹ 

 

３．２．１９．３ 破綻処理金融枠組の目標額の事前積立て 

３．２．１９．３．１ 事前積立の目標額 

│⁸2025 1 1 ╕≢⌐⁸ ⅜ ≢⅝╢ ⅜⁸ ─

≡─ ⌐⅔↑╢ ─1 ⌐ ∆╢↓≤╩ ⇔⌂↑╣┌⌂╠⌂™ 93 1 ⁹

2013 6 ─ ≢│ 0.8%⁸ ≢│ 1.5%≤↕╣≡™√≤↓╤⁸∕─

⌐ ∟ ™√⅛√∟≤⌂∫√⁹ 93 1 ⁹ 

─ ─√╘─ │⁸ ⌐ ↕╣⌂↑╣┌⌂╠⌂™⁹ ⇔⁸

⅜ ≢ ─ 0.5%╩ ⅎ╢ ╩ ∫√ ⌐│⁸ │ ─ ─√

╘─ ╩ 4 ∆╢↓≤⅜≢⅝╢ 93 2 ⁹ 

╙⇔⁸ ─ ─ ⁸ ⌂ ⅜ 0.5%╩ ∫√ ⌐│⁸ ⌐ ∆╢╕≢⁸

94 ⌐ ∫√ ⅜ ∆╢⁹ 

EBA│⁸2016 10 ╕≢⌐⁸ ─ ─√╘─ ⌂ ⌐≈™≡─ ⁸ ⌐⁸

≤ ─™∏╣⅜ ⅛⌐≈™≡─ ╩ ™⁸ ─ ⌐ ≠⅝⁸

│ 2016 12 ╕≢⌐ ⌐ ∆╢ ╩ ℮↓≤≤↕╣≡™╢⁹ 

 

３．２．１９．３．２ 拠出金の徴収の方法 
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─ ⌐ ∆╢√╘⁸ │ ⌂ↄ≤╙ 1 ⌐ 1 ⁸ ≢ ╩ ⅎ╠╣

≡™╢ (the institutions authorized in the territory) ╩ ╗ ⅛╠ ╩

⇔⌂↑╣┌⌂╠⌂™ 94 1
83⁹ 

─ │⁸ ─ ≡─ ─ ⅛╠ ≤ ╩

⇔ ™√ ─ ⌐ ∂√ ⌐ ╠⇔√ ─⁸ ─ ─ ⅛╠

≤ ╩ ⇔ ™√ ⌐ ∂√ ⌐╟∫≡ ∆╢ 94 2 ⁹ 

─ ≡⌐ ⇔≡│⁸ ꜞ☻◒≢ ⌐ ⅜≢⅝⁸92 ─ ─√╘⌐

⌐╟∫≡ ⌐ ∆╢↓≤⅜≢⅝╢ ⅜ ↕╣√ ⌐╟∫≡ ⌐ ↕╣√

╩ ╗↓≤⅜≢⅝╢⁹↓─ ─ ─ │⁸ ─ 30 ╩ ⅎ╢

↓≤│≢⅝⌂™ 94 3 ⁹ 

⌂⅔⁸ │⁸ ⌐⅔↑╢ ─ │⁸ ─╙≤≢ ⌂╙─≢№

╡⁸ ─ ⇔√ │ ™ ╕╣╢↓≤╩ ⇔⌂↑╣┌⌂╠⌂™⁹ │⁸

⅜ ™ ╕╣╢↓≤╩ ∆╢√╘⌐ ⌂ ╩ ⇔⌂↑╣┌⌂╠⌂™ 94

4 ⁹ 

│⁸ ─ ╩ ⇔≡⁸ ─ꜞ☻◒ⱪ꜡ⱨ□▬ꜟ⌐ ∂√ ─

╩ ╘╢↓≤⅜≢⅝╢⁹(a) (b)⁸כꜗ☺כⱳ☻◒◄ה◒☻ꜞ─ ─

─ ≤ ⁸(c) ─ ⁸(d) ⅜ ⌐ ╢ ⁸(e)

⅜ ⌐ ─ ╩ ↑√ ⁸(f) ─ ─ ↕≤ ⁸

(g) ◦☻♥ⱶ─ ╛ EUה ⌐≤∫≡─ ─ 94 7 ⁹ 

⌐╟╡ ↕╣√ │⁸92 ─ ≢─╖ ∆╢↓≤⅜≢⅝╢ 94 5 ⁹⌂⅔⁸

╘√ ╩≥─╟℮⌐ ∆╢⅛≤™∫√ │⁸ №╢™│ ─ ─꜠

ⱬꜟ≢ ╘╢↓≤≢№╡⁸ ≢│ ╘╠╣≡™⌂™⁹ 

  

３．２．１９．４ 非常時の事後的な徴収 

⌐⅔↑╢ ⌂ ⅜⁸ ⅛╠ ╦╣╢═⅝ ⁸

⁸∕─ ─ ╩ ℮─⌐ ≢⌂™≤⅝│⁸ │⁸ ╩◌Ᵽ⁸⌐╘√╢∆כ

─ ⅛╠ ─ ⌂ ╩ ⇔⌂↑╣┌⌂╠⌂™⁹↓─ ─

│⁸94 2─ ≢ ⌐ ↕╣╢⁹ ⇔⁸94 ⌐ ∫≡ ↕╣╢ ─

─ 3 ╩ ⅎ╢↓≤│⌂™ 95 1 ⁹ │⁸№╢ ⌐≈™≡⁸∕─ ╩

∆╢√╘⌐ ⌂ ⌐│⁸ ─ ⌂ ─ ╕√│ ╩ 6◌ ╩ ⅎ⌂™

≢ ∆╢↓≤⅜≢⅝╢ 95 3 ⁹ 

 

３．２．１９．５ 代替的な資金調達 

                                                        
83 │ ╩ ⇔⌂ↄ≡╙╟™⅜⁸ ⅜ ╩ ∆╢↓≤⌐╟∫≡⁸ │ ⌐

╩ ⇔≡™╢↓≤⌐⌂╢⁹ ⅜ ─√╘─ⱨ□fi♪⌐ ⇔⌂↑╣┌⌂╠⌂™⅛≥℮⅛│

─╟℮≢№╢⁹ 
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│⁸ ─ ⅜ ⁸ ⁸ ╩◌Ᵽכ∆╢─⌐ ≢№╡⁸95 ⌐ ≠ↄ

⅜ ∟⌐ ≢⅝⌂™⅛ ≢⌂™ ⌐⁸ ─ ⅜⁸

⅛╠ ∕─ ─◘ⱳכ♩╩ ↑╢↓≤⅜≢⅝╢╟℮⌐⇔⌂↑╣┌⌂╠⌂™ 96 ⁹ 

 

３．２．１９．６ 破綻処理金融枠組間の相互借入れ 

│⁸(a)94 ⌐╟╢ ⅜ ≢№╡⁸(b) ─ ─ ⅜ ∟⌐ ≢⅝

∏⁸⅛≈⁸(c)96 ─ ╙ ∟⌐ ≢⅝⌂™ ⁸ ─ ⅜

─ ─ ⅛╠ ╩ ℮↓≤⅜≢⅝╢╟℮⌐∆╢≤≤╙⌐⁸ ─

⌐ ⇔≡⁸∕℮⇔√ ⌐⅔™≡ ─ ─ ⌐ ∆╢↓≤⅜

≢⅝╢ ╩ ⅎ⌂↑╣┌⌂╠⌂™ 97 1 ⁹ 

╩ ↑√ │⁸ ⌐ ∂╢⅛≥℮⅛⌐≈™≡ ≢ ╩ ℮╙─≤

⇔⁸ ╛ │ ≤ ─ ≢ ∆╢⁹ ─ ≤─ ≢

∆╢↓≤╙ ≢№╢ 97 2a⁸3a⁹ 

 

２．２．１９．７ グループ破綻処理の場合の破綻処理金融枠組の利用 

83 №╢™│ 83a ⌐ ≠ↄ◓ꜟכⱪ ─ ⌐│⁸ ⅜ ↕╣≡™╢

ⱪכꜟ◓ ─ ─ ⅜⁸ ─ ⱪכꜟ◓⁸≢ ⌐ ⌂ ╩

∆╢ 98 1 ⁹ 

ᵑ◓ꜟכⱪ꜠ⱬꜟ ⱪכꜟ◓⁸│ ─ ⌐≈™≡─ ≤ ─

℮ⅎ⁸ ╩ ╢ ⌐ ⌂ ⱪכꜟ◓⁸│⌐ ─ⱶכ◐☻ ≤⇔≡

ⱨ□▬♫fi☻ (financial plan)╩ ∆╢⁹ 

ᵒⱨ□▬♫fi☻ │⁸ 

(a) ⱪכꜟ◓╢⌂≥ ⌐≈™≡─ 30 ⌐ ≠ↄ  

(b) ⅜ꜟכ♠ ↕╣√ ≢ ╩ ↑╢ ⱪכꜟ◓ ⅜ ∆═⅝  

(c) ⱪכꜟ◓ ⌐≈™≡⁸ ╛ ⅜ ╢≢№╤℮  

(d)99 1⌐ ≠⅝ ⅜ ╘╠╣╢ ™ 

(e) ⌐╟╢ ™⅜ ╘╠╣╢ ╛ⱨ□▬♫fi☻─ ה  

(f) ⱪכꜟ◓⅜ ─√╘⌐ ╩ ╘╠╣╢ ─  

(g) ⅜ ╩ ╘╠╣╢  

(h) ⅜ 96 ⌐ ≠⅝ ╡ ╣╢≢№╤℮  

(i) ─ ⌐⅛⅛╢♃▬ⱶהⱨ꜠כⱶ 

╩ ╗╙─≤∆╢ 98 3 ⁹ 

⌂⅔⁸ ─ ⅜⌂↕╣⌂™ ╡⁸ ─ ─ ─ │⁸(a)ꜞ ☻◒►

▼▬♩ ─ⱪכꜟ◓─ ⌐ ∆╢ ╛ ─ ─ ╘╢ ⁸

(b) ≢ ↕╣√ ─ ≤⌂╢ ─ ה ─ ─ ⁸(c)

ⱪכꜟ◓ ─ ─ ⌐ ⱪכꜟ◓╢∆ ⌐ ∆╢ ╩ ≤↕∑╢
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⌐ ∫√ ─ ⁸(d) ≢ ⱪכꜟ◓√╣↕ ⌐ ╩ ⅎ╢√╘⌐ ™╠

╣╢ ─ ─ ⁸╩ ∆╢╙─≤∆╢ 98 3b ⁹ 

ᵓ │⁸ ─ ⱪכꜟ◓⅜ ─√╘─ ╩ ∟⌐ ≢

⅝╢╟℮⌐ ╛ ╩ ╘⌂↑╣┌⌂╠⌂™ 98 4 ⁹ 

ᵔ╕√⁸ ⱪכꜟ◓⌂℮╟─ ─√╘─ ╖│⁸ ⅛╠

╩∆╢↓≤⅜≢⅝⁸ ─ │↓─ ╣╩ ∆╢↓≤⅜≢⅝╢ 98

5⁸6 ⁹ 

 

３．２．１９．８ 破綻処理における預金保険スキームの利用 

 

⅜ ╩ ⇔⁸↓─ ⅜ ⌐╟╢ ─ ╩ ∆╢

╙─≢№╢ ⌐│⁸ │⁸(a)ⱬ▬ꜟ▬fi⅜ ™╠╣√ ⌐⅔™≡⁸╙⇔

⅜ⱬ▬ꜟ▬fi─ ≢№∫√≤⇔√⌂╠┌ⱬ▬ꜟ▬fi⌐╟╡ ↕╣√≢№╤℮ ⁸(b)ⱬ▬

ꜟ▬fi ─ ⅜ꜟכ♠ ™╠╣√ ⌐⅔™≡⁸ ─ ⌐⅔↑╢ ≤

─ ⅜ ∫√│∏─ ─ ╩ ─ ⅜ ∫√≤⇔√⌂╠┌⁸

─ ⅜ ∫√ ─ ⁸⌐≈™≡⁸ ╩ ℮⁹ 

⇔⅛⇔⁸™⅛⌂╢ ⌐⅔™≡╙⁸ ─ │⁸ ⅜ ─ ─

╙≤≢ ↕╣√ ⌐ ™⅜ ╘╠╣╢ ╩ ⅎ≡│⌂╠∏⁸ │ ╛

─ ─√╘─ ╩ ∆╢↓≤╩ ╘╠╣⌂™ 99 1 ⁹ 

↓╣│⁸ ⌐ ≠ↄ ─ ⁸ ⅛╠ ⌐ ╦╣╢

═⅝≢№∫√ ⅜ ⇔√ ⌐│⁸∕─ ⌐≈™≡ ⅜ ∆╢≤™∫√ ⌐

≠ↄ╙─≢№╢84⁹ 

⌂⅔⁸ ⌐ ⇔≡⁸EU ≢│ ─ ⅜◌Ᵽכ∆═⅝ ╩ ╘

╢ Directive on Deposit Guarantee Scheme⅜ ∆╢⅜85⁸2013 12 17 ⁸

≤ ≤─ ≢⁸ ─ ⌐ ↑√ ⅜ ∫√⁹ ⌐│⁸

│ ─ 10 ╠⅛꜡כꜚ ⌂™╙──⁸ ─ ™⌐ ∆╢ ╩ ─ 20

⅛╠ ⌐ 7 ╕≢ ∆╢↓≤⁸╕√⁸ ─ ─ ╩ ─ 0.8

≤ ⇔⁸10 ⅛↑≡ ╖ ≡╢↓≤⁸ ⌐ ∆╢ ┼─ ╩ ↕

∑╢↓≤ ⌐ ∆╢ ⌐ ⌐≈™≡─ ╩ ─┼♩כ◦√⇔ ╩ ╘

╢ ⅜ ↕╣√86⁹ ⁸ ─ ⌐ ↑√ ⅜ ╗↓≤⅜ ↕╣≡™╢⁹ 

 

 

                                                        
84 2013 6 ─ ≢│⁸ ≤ ╩ ⌐ ∆╢↓≤╩ ╘╢ ⅜

╡ ╕╣≡™√⅜⁸2013 12 ─♥◐☻♩≢│ ╕╣≡™⌂™⁹ 
85 Directive 94/19/EC of the European Parliament and of the Council of 30 May 1994 on deposit-guarantee schemes, OJ L 

135, 31.5.1994, p. 5ï14. ─ │ 2 ─⧵⁸⅜√∫№≢꜡כꜚ ⁸10 ⌐꜡כꜚ ↕╣≡™╢⁹ 
86 European Commission- MEMO/13/1176 (17/12/2013) 
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３．２．２０ 倒産の優先順位における預金等の順位 

2012 6 ─ ⌐│ ╕╣≡⅔╠∏⁸2013 6 ─ ⌐ ╡ ╕╣√╙─⅜⁸

™╦╝╢òdepositor preferenceò≢№╡⁸ ─ ⌐⅔™≡⁸ ⌐ ╩ ⅎ

╢≤™℮ ⅎ ≢№╢⁹ 

│⁸ ─ ─ ⌐⅔™≡⁸ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™⁹ 

(a) ה ⌐╟╢ ╩ ╢╙─╙ ╗⁹╕√⁸

─ ⌐⅔↑╢ ╙ ╗ │⁸ ─ ╟╡ ∆╢ 

(b) ─ ─↓≤ │ ה ⌐╟╢ ╟╡

∆╢ 

(c) ⌐ ⇔√ ─ │⁸(b)⌐╟╢⁸ 

 

↓℮⇔√ depositor preference⌐ ⇔≡│⁸ ⌐≤∫≡ꜞ☻◒ ≤⌂╡⁸

─ ◖☻♩─ ⌐≈⌂⅜╢─≢│⌂™⅛⁸≤™∫√ ╙ ∆╢╟℮≢№╢87⁹ 

 

３．２．２１ 枠組指令のもとでの破綻処理戦略 

 Dodd-Frank Title II⌐⅔™≡╙∕℮≢№∫√╟℮⌐⁸ ╙⁸ ⌐⅔↑╢

⌂ ╖╩ ╘⁸ ─√╘⌐ ™╢↓≤⅜≢⅝╢ ₁⌂ ╩ ∆╢╙─≢№∫≡⁸

∕℮⇔√ ה╖ ╩ ⇔≡⁸ ⌐≥─╟℮⌂ ≢ ⌂ ─ⱪכꜟ◓

╩ ℮⅛⁸≤™℮ ⅜ ╢⁹ 

↓─ ⌐≈™≡⁸ │⁸Single Point of Entry ⁸Multiple Point of Entry ─™∏╣

⌐╙ ≢⅝╢╟℮⌐⌂∫≡⅔╡ ⅎ┌⁸ ⱪכꜟ◓⁸⌐℮╟─ ⌐⅔™≡╙⁸

─ ╩ ⇔√ ≤ ─ ╩ ⇔√ ⅜ ↑╠╣≡™╢ ⁸ ─

⅜∕─ ─ ─ⱪכꜟ◓╢∆≥ ⌐ ∂≡⁸ ⌂ ╩ ⇔

≡™ↄ↓≤⌐⌂╢╙─≤ ╦╣╢⁹ 

⌂⅔⁸2012 12 ⌐ ─ FDIC≤ Bank of England⅜ ≢ ⇔√⁸ ─òResolving 

Globally Active, Systemically Important Financial Institutionsò≤ ∆╢ⱭכⱤ⁸│≢כ ≢╙

Single Point of Entry ╩ ╢↓≤⅜ ↕╣≡™╢⅜⁸∕─ ≢│⁸ ⌐╙ ↕╣

≡⅔╡⁸ ─ Single Point of Entry ≢│⁸ ⌐╟╡ ↕╣╢ ⌂ⱬ▬ꜟ▬fi

╩ ⇔⁸ ─ │⁸ⱬ▬ꜟ▬fi╩ ∫≡⁸╕∏ ╛ ⌐ ╩ ↕∑╢↓≤⌐

╟∫≡⁸ ─ⱪכꜟ◓ ╩ ∆╢↓≤⅜ ↕╣≡™╢88⁹╕√⁸ ╛

─ ≢│⌂ↄ⁸∕─ ≢№╢ ─ ⅜ ─ ╩ ╘≡™╢╟℮⌂ כꜟ◓

ⱪ≤─ ≢│⁸ ⅜ ─ ╩ √∆↓≤⅜ ↕╣≡™╢89⁹╕√⁸

─╟℮⌂ │ ≡─ ─G-SIFIs⌐ ≡─ ≢ ∆╢╙─≢│⌂ↄ⁸ ⅎ┌⁸

                                                        
87 Financial Times, ñCyprus bailout trauma clouds EU bank bail-in plansò (May 12, 2013)  
88 Joint Paper, supra note 36, at 7.  
89 Joint Paper, supra note 36, at 8.  
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─ ⌐ ∂√ │≢ⱪ꜠ⱬꜟ≢─ⱬ▬ꜟ▬fiכꜟ◓⅜ ≢⅝⌂™╟℮⌂╙─≢№╢

⌐│⁸ ⌐≈™≡ ╩ ℮↓≤─ ⅜ ╕⇔™↓≤╙№╢↓≤⅜ ↕╣≡

™╢90⁹ 

 

３．３ SRM 規則 

３．３．１ 単一破綻処理制度の必要性 

2013 3 ⁸ │⁸ ─ 4≈─☻♥♇ⱪ≢ ╩ ↕∑╢↓≤╩ ⇔√

91⁹ 

ᵑ ⱷ◌♬☼ⱶ SSM ─ ⌐ Euro Area Banks─ ╩ ⅎ╢

√╘─ ─ ⁹ 

ᵒ ⱷ◌♬☼ⱶ⌐╟╢ ─ ⌐≈™≡─ ⁹ 

ᵓ ─ ┘ ⌐ ∆╢ ⌐≈™≡─ ⁹ 

ᵔ ⱷ◌♬☼ⱶ⌐≈™≡─ ⁹ 

 ↓─℮∟⁸ ─ ⱷ◌♬☼ⱶ⌐≈™≡│⁸2013 10 ⌐│⁸SSM─ ≢─

╩ ⌐ ⅎ╢↓≤⌐ ∆╢ ⅜ ↕╣≡™╢92⁹2013 11 3 ⅛╠

2014 11 3 │ ≢№╡⁸2014 2 ⌐│ ⅜ SSM─ ≢─ ⱷ

◌♬☼ⱶ─ ≤⌂╢ ─ꜞ☻♩╩ ⇔≡™╢93⁹ 

↓─╟℮⌐ ⱷ◌♬☼ⱶ╩ ⇔√↓≤⌐ ™⁸ ⌐≈™≡╙ ─ⱷ◌♬☼ⱶ

⅜ ≢№╢≤™∫√ ⅛╠ ↕╣√─⅜⁸ ─ ╖≢№╢⁹ ≤

⅜ ⅛╣≡™√ ⌐│⁸ ╩≥─╟℮⌐ ℮⅛⌐≈™≡ ─ ⅜

∂╢ꜞ☻◒╙№╢⅜94⁸ ⱷ◌♬☼ⱶ≤ ⌐ ─ ╖⅜ ↑╠╣⁸

≤ ⅜ ─ ⌐╟∫≡ ╦╣╢↓≤⌐╟∫≡⁸∕℮⇔√ ─ ╩

⇔⁸ ⅛╠ ╕≢ ⇔√ ≢ ∆╢↓≤⅜ ⌐⌂╢⁹╕√⁸ ⅜

⌐ ⌡╠╣≡™╢ ⌐│⁸ ⌐≈™≡─ ─ ┼─ ─ ─

⅜⁸ ─ ╛ ┼─ ─ ─ ╩ ╖∞⇔⁸ ⌐ ╖╩ ⅝ ∆⁹

2013 3 ─◐ⱪ꜡☻⌐⅔↑╢ ╩ ╢ ╙95⁸ ≢│ ⌐

                                                        
90 Joint Paper, supra note 36, at 8. 
91

 European Commission, Proposal for a Regulation of the European Parliament and of the Council establish uniform rules 

and a uniform procedure for the resolution of credit institutions and certain investment firms in the framework of a Single 

Resolution Mechanism and a Single Bank Resolution Fund, COM(2013) 520 final (10.7.2013), at 2.⁸₈Proposal for 

SRM₉≤ ∆╢  ⌂⅔⁸ ⌐≈™≡│⁸ ה ₐ◓꜡כⱣꜟ ─ ⱳ☻♩

─ ₑ ⅝╪↨™⁸2013 48 ╙ ⁹ 
92 Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring specific tasks on the European Central Bank 

concerning policies relating to the prudential supervision of credit institutions, OJ L 287/5⁸ ┘⁸Regulation (EU) No 

1022/2013 of the European Parliament and of the Council of 22 October 2013 amending Regulation (EU) No 1093/2010 

establishing a European Supervisory Authority (European Banking Authority) as regards the conferral of specific tasks on 

the European Central Bank pursuant to Council Regulation (EU) No 1024/2013, OJ L 287/63≢№╢⁹  
93

 ECB/2014/3 
94 Proposal for SRM, supra note 91, at 3.  
95 ◐ⱪ꜡☻≢│⁸2013 3 ⌐ ─ ⇔⁸◐ⱪ꜡☻⅜ ─ ─√╘─

╩ EU⌐ ╘╢≤™∫√ ⅜ ⇔√⁹ 
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⌐ ≢⅝⌂™ ⅜№╡⁸EU ꜠ⱬꜟ≢─ ╖╩ ⅎ╢ ╩ ↕∑╢↓≤⌐⌂∫

√96⁹ 

⌐╟╣┌⁸↓─╟℮⌂ │⁸ 

ה ⅛≈ ⌂ ⌐╟∫≡⁸ ⌐ ╢ ⌐⅛⅛╢ ₁⌂ ⌐≈™≡

⅛≈ ⌐ ≢⅝╢↓≤⁸ 

ה ─ ╩ ⅛ ⌐ ∆╢↓≤⌐╟∫≡⁸ ⅜ ⌐ ∆╢╟╡

╙⁸╟╡ ∞∫≡ ⌂ ≢─ ⅜ ⌐⌂╢↓≤⁸ 

ה ╩ ↑╢↓≤⌐╟∫≡⁸ ─ ╟╡╙ ─ ╩ ╘╢↓≤⅜

⌐⌂╡⁸ ╩ ⇔╛∆ↄ⌂╢↓≤ 

ה │⁸ ⌐≤∫≡─◖☻♩─ ≤™℮ⱴfi♦כ♩╩ ∫≡⅔╡⁸ ⌐

╕√⅜╢ ╩ ⌐ ⇔⌐ↄ™⅜⁸ ⌐ ╩ ↑≡⅔ↄ↓≤≢⁸ ⌂

─ ╙ ≢⅝╢↓≤ 

─ ≢⁸ ─ ⌐ ╩ ↕∑╢◦☻♥ⱶ╟╡╙ ╣≡™╢≤↕╣

╢97⁹ 

 

３．３．２ SRM 規則の概要 

 

 ≢│⁸2013 7 ─ ⌐ ≠⅝ SRM ─ ╩ ⇔√℮ⅎ≢⁸2013

12 ─ ⌐⅔↑╢ ─ ⌐≈™≡ ═╢↓≤≤⇔√™⁹ 

 

３．３．２．１ 適用対象となる金融機関 

 2013 7 10 ⌐ ↕╣√ 2 ≢│⁸ ⌐≈™≡⁸(a) ≢

↕╣√ (credit institution)⁸(b) ─™∏╣⅛≢ ↕╣√ ≢№∫≡⁸

⌐╟╢ ⌐⅔↑╢ ─ ≤⌂╢ ⁸(c) ≢ ↕╣√

☻ⱦכ◘ ┘ ≢№∫≡⁸ ⌐╟╢ ⌐⅔↑╢ ⌐

∆╢ ─ ⌐ ╕╣╢╙─⁸≤↕╣≡™╢⁹ 

 

３．３．２．２ SRM 規則の構成 

 2013 7 10 ⌐ ⌐╟∫≡ ↕╣√ SRM ─ │ ─ ╡≢№╢⁹↓

─℮∟⁸ 1 ⌐⅔↑╢ ⱷ◌♬☼ⱶ│⁸ ⌐⅔↑╢╙─≤╒╓ ⇔≡⅔╡⁸

⌐⅔™≡⁸ ⅜ ↕╣≡™√ ⅜⁸ (Single 

Resolution Board)⌐╟∫≡ ╦╣≡™╢⁹ 

 ⌐│ ⇔⌂™─│ 3 ≢№╡⁸∕↓≢│⁸ ─ ╛●Ᵽ♫

                                                        
96 European Commission, Proposal for a Single Resolution Mechanism for the Banking Union- frequently asked questions 

(10.7.2013), at 1. ( ⁸₈FAQ₉≤ ∆╢)⁹ 
97 Proposal for SRM, supra note 91, at 3ff.  
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fi☻⁸ ┘⁸ ⌐╟╢ ─ ╩ ∆╢╙─≤⇔≡─

Single Bank Resolution Fund⌐ ∆╢ ⅜ ⅛╣≡™╢⁹ 

 

1   

2   

 1  ⱷ◌♬☼ⱶ⌐⅔↑╢ ≤  

  1   

  2   

  3   

  4   

  5   

3   

 1   

 2  ─  

 3  ─  

 4  ≤  

 5   

  1   

  2   

   1  ─  

   2  ─  

   3  ─  

   4  ∕─  

4  ┘  

 

３．３．３ 単一破綻処理委員会(Single Resolution Board) 

 │⁸ Executive Director⁸ Deputy Executive Director , 

⅜ ⇔√ ⁸ ⅜ ⇔√ ⁸ ─ ╩ ∆╢

≤⇔≡ ⅜ ⇔√ ⁸⌐╟∫≡ ↕╣╢ 39 1 ⁹ 

 ⌐│⁸ (plenary meeting)≤ (executive meeting)⅜№╢⁹ ≢│

╛ ₁⌂ ─ ╩ ™ 46 ⁸ ─ ─≡™≈⌐ⱪכꜟ◓╛ ₁⌂

│⁸ ≢ ╦╣╢⁹ ─ⱷfiⱣ⁸│כ ⁸ ⁸ ─ ≤

─ ≢№╢⅜⁸ ─ ─ⱪכꜟ◓╛ ⌐≈™≡─ ⌐│⁸ ∆╢

╩ ∆╢ⱷfiⱣכ╙ ∆╢↓≤⌐⌂∫≡™╢ 49 2⁸3
98⁹ 

                                                        
98 Proposal for SRM, supra note 91, at 12.  
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３．３．４ 単一銀行破綻処理基金（Single Bank Resolution Fund） 

 SRM ⌐╟∫≡ ↕╣╢ (Single Bank Resolution Fund)│⁸ ─

⅛╠ 10 ⌐ ─ ≡─ ─ ─ ─ 1%╩ ╖ ≡╢↓≤≤⌂∫≡

™╢ 65 1 ⁹↓╣│⁸2011 ⁸≥╢╟⌐♃כ♦─ 550 ⌐꜡כꜚ ╢≤─↓≤≢№

╢99⁹ 

 ╩ ∆╢─│⁸ ─ ≢№╡⁸ ─ ⁸ ⅜

⇔√ ─ ⁸ ≢│ ─ ─ ╙ꜟכꜟ─≡™≈⌐ ─

≤ ∂≢№╢⁹ 

 ⅜ ╩ ™╢↓≤⅜≢⅝╢─│⁸SRM ─ ≢

№╢ ⌐ ⇔≡ ⅜ ╦╣≡™╢ ≢№∫≡⁸ ─╟℮⌂ ─√╘≢№

╢ 71 ⁹ 

 ᵑ ╛∕─ ⁸ ╛ ─ ╛ ─  

 ᵒ ╛∕─ ⁸ ╛ ┼─  

 ᵓ ─ ─ ╡ 

 ᵔ ╛ ┼─  

 ᵕ ╛ ⅜ ─ ─ ≢ ≢⅝√≢№╤℮ ╟╡╙ ⌂™ ⇔⅛ ⇔≡

™⌂™ ─ ─ ™ 

 ᵖⱬ▬ꜟ▬fi⅜⌂↕╣√ ≢⁸⅛≈⁸ ⅜ ─ ╩ⱬ▬ꜟ▬fi─

≤∆╢↓≤╩ ⇔√ ≢№∫≡⁸∕℮⇔√ ↕╣√ ─ ⌐╟∫≡ ≢⅝√

≢№╤℮ ─ ┼─ ™ 

 ⌂⅔⁸SRM ─ ╖⌐ ∆╢ ⌐≈™≡│⁸↓─ │⁸

⌐⅔↑╢ ⌐≤∫≡ ╦╢╙─≢№╢↓≤⅛╠⁸SRM ⅜ ⇔√

≢ ⌐ ╩ ⇔≡™╢ ⌐≈™≡│⁸ ⅜∕─

─ ≢ ─ ⌐ ╦∫≡ ┼─ ╩ ℮↓≤≤⇔≡╙™

⇔⁸ ─ ╩ ⌐ ∫√⅛√∟≢ ⇔≡╙ ⇔ ⅎ⌂™100⁹ 

 

３．３．５ SRM規則における破綻処理メカニズム 

SRM ≢│⁸ ⅜ ≤⌂╢ ≡™≈⌐ⱪכꜟ◓╛

(resolution plan)╩ ⇔⁸ ∆╢ ⁸ ⁸SRM⌐ ⇔≡™⌂™ ≢

№∫≡ ⌂ ⅜ ∆╢ ─ ≤ ⇔≡⁸ ╩ ∆╢ 7

⁸8 ⁹╕√⁸ │⁸ ╛ ≤ ─℮ⅎ⁸

╛ ⅜ ∆═⅝ ≤ ─ ⌐≈™≡ ∆╢ 10 ⁹ 

─ ╛ │⁸ ⌐⅔↑╢─≤╒╓ ≢№╢⁹ 

                                                        
99 Proposal for SRM, supra note 91, at 15. 
100 Proposal for SRM, supra note 91, at 16.  
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─ ╣│⁸ ─╟℮⌂╙─≢№╢101⁹ 

ᵑ ≢№╢ ⅜⁸ ⁸ ╛ ∆╢ ⌐

⇔≡⁸№╢ ─ ⌐≈™≡ ∆╢⁹ 

ᵒ │⁸ ◦☻♥ⱶ⌐ ∆╢ ╣⅜№╡⁸ ≢─ ⅜ ╠╣⌂

™⅛≥℮⅛╩ ∆╢⁹ 

ᵓ╙⇔⁸ᵒ⅜ ≡│╕╢⌂╠┌⁸ │⁸ ⌐ ⇔≡⁸ ─

╩ ∆╢⁹ ⌐│⁸ ™╢ ╛ꜟכ♠ ─ ⌐≈™

≡─ⱨ꜠כⱶ꞉כ◒╙ ╗⁹ 

ᵔ │ ╩ ⇔⁸ ╛ꜟכ♠ ─ ⌐≈™≡─ⱨ꜠כⱶ꞉כ◒

╩ ∆╢⁹ │ ╩ ⌐ ⅎ╢⁹ 

ᵕ ─ ⇔√ⱨ꜠כⱶ꞉כ◒─ ≢⁸ │ ⱶכ◐☻

╩ ⇔⁸ ╩ⱶכ◐☻ ∆╢√╘⌐ ⌐╟∫≡ ╠╣╢═⅝

╩ ∆╢⁹ 

ᵖ │⁸∕─ ╩ ─ ⌐ ⇔⁸ ⌐

⇔≡⁸ ─ ╩ ∆╢√╘⌐ ⌂ ╩≤╢╟℮⌐ ∆╢⁹ 

ᵗ ─ │⁸ ─ ⌐ ∫≡⁸ ─√╘─ ╩

∆╢⁹ 

⁸│≡⇔≥ꜟכ♠─╘√─ ≤ ⁸ ⁸ ⁸ ⁸ⱬ▬

ꜟ▬fi⅜ ↕╣≡™╢⁹⌂⅔⁸ⱬ▬ꜟ▬fi⌐№√∫≡│⁸ ╩ ™╢√

╘⌐│⁸ ⌂ↄ≤╙ ─ 8 ─ ⌐№√╢ ≤ ⅜ⱬ▬ꜟ▬fi─ ≤⌂∫

≡™⌂↑╣┌⌂╠⌂™ 24 7 ⁹↓╣│⁸ ⌐ⱬ▬ꜟ▬fi─ ≤⌂╢ ╩ ╛⇔⁸

⅛╠─ ⌐ ⇔⌂™╟℮⌐∆╢√╘─◐ꜗ♇ⱪ≢№╡⁸ ⌐⅔

↑╢─≤ ≢№╢⁹ 

 

３．３．６ グループ破綻処理における枠組指令と SRMの関係 

ⱪכꜟ◓  ─ ≡─ ⅜ ⌐ ⇔≡™╢ ⌐│⁸ ⌐⅔↑╢

◌꜠♇☺─ │⁸ ⌐╟∫≡ ╦╣╢ ─

⅜◌꜠♇☺─ ╩ √∆↓≤⌐⌂╢ ⁹ 

 ⁸SRM ⌐ ⇔≡™⌂™ ─ ─ ╛⁸SRM ⌐ ⇔≡™

⌂™ ⌐ ╩ ∆╢ ─ⱪכꜟ◓ה ≤─ ⌐≈™≡│⁸ ⅜◌Ᵽכ

⇔⁸√∞⁸ ─ ╛ ⌐ ╦∫≡⁸

╛ ⅜⁸ ≢ ╘╠╣╢ ╩ √∆↓≤⌐⌂╢102⁹ 

 

３．３．７ SRM規則のもとでの破綻処理戦略 

                                                        
101 Proposal for SRM, supra note 91, at 9ff.  
102 Proposal for SRM, supra note 91, at 10.  
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 SRM ─╙≤≢─ ⌐≈™≡│⁸ ─ ─╙≤≢

⅜ ↕╣╢↓≤╛⁸Multiple Point of Entry ─╙≤≢│ ⅜ ─ ╩ ╢╟℮

⌂ ⅜ ↕╣╢─⌐ ⇔≡⁸SRM─ ─ ≈│⁸╕↕⌐⁸∕─╟℮⌂ ╩ ≢⅝╢

⌐№╢↓≤ ⅛╠⁸SRM ⅜ ↕╣╢ ≢│ Single Point of Entry ⅜ ⇔≡™╢≤

─ ⅜ ↕╣≡™╢103⁹ 

⇔⁸Single Point of Entry ⅜ ⇔≡™╢⅛⁸Multiple Point of Entry ⅜ ⇔≡™╢⅛│⁸

─ ≤™℮╟╡╙⁸ ─ⱪכꜟ◓ ╛ ─ ⁸ ─ ─ ⌐

≥╢№≢⅝═℮™≥☻כ◔ה▬Ᵽה☻כ◔╡│╛⁸≢─╢№≢─╙╢╟ ╦╣╢⁹ 

 

 ３．３．８ 閣僚理事会における議論 

 ≢ ⇔√ ⌐ ⇔≡⁸2013 12 19 ⌐│⁸ ⅜ SRM⌐ ∆

╢òGeneral Approachò╩ ⇔√104⁹ 

 ⅜General Approach⌐≈™≡ ⇔√ⱷ⸗⌐╟╣┌⁸SRM─ ⌐≈™≡│⁸SSM

─ ≢ ↕╣╢ ≡─ ⌐ ↕╣╢≤↕╣≡⅔╡⁸ │⁸ ⌐

╟∫≡ ↕╣╢ ≡─ ≤ ⌂ ╩ ╗ (cross-border banks)⌐≈™≡─

╩ ∆╢ ↓─℮∟⁸₈ ⌂ ╩ ╗ ₉⅜ ╩ ∆╢⅛│ ≢№╢ ⁹

─ ⌐│⁸ │ ╩ ™╢⅛≥℮⅛╩

∆╢⁹ 

 │⁸SRM⌐ ∆╢ ─ ≡─ ⅛╠─ ⌐╟╡⁸

⅜ ה ∆╢⁹ ─ │ ─ 1%─ ╩ 10

⌐ ╖ ≡╢↓≤≢№╢⁹SRM ⌐ ≠⅝ ↕╣╢ │⁸ ⅜ ⌐ ↑╢

─ ⁸⇔♩כ♃☻≡⇔≥ ⇔∏≈⁸ ꜠ⱬꜟ≢─ ┼≤ ⇔≡™ↄ⁹ ─ ─

꜠ⱬꜟ≢─ ┼─ ╛⁸ ⌐⅔↑╢ ─ ⌐≈™≡│⁸SRM

≤│ ⌐⁸ ╩ ∆╢⁹ 

 ─ ╣≤⇔≡│⁸╕∏⁸ ⅜⁸№╢ ⅜ ⇔∕℮≢№╢≤

⁸ ⁸ ─ ה ⌐ ∆╢⁹ │⁸ ◦☻

♥ⱶ⌐ ∆╢ ⅜№╢⅛≥℮⅛⁸ ⌐╟╢ ⅜№╢⅛≥℮⅛⁸╩ ∆╢⁹╙⇔⁸

⌐╟╢ ⅜⌂↑╣┌⁸SRM─╙≤≢─ ╛ꜟכ♠ ╩ ™√

╩ⱶכ◐☻ ∆╢⁹ │⁸ ⌐╟∫≡ ↕╣√ ⱶכ◐☻

⌐ ⇔≡ ⇔√╡⁸ ╩ ╘√╡∆╢↓≤⅜≢⅝╢⁹ ⅜ ⇔√ ⁸

│ ─ ⌐╟∫≡ ↕╣╢↓≤⌐⌂╢⁹ 

                                                        
103 Eijffinger, Single Resolution Mechanism, in European Parliament Policy Department, Banking Union: The Single 

Resolution Mechanisms (2013), at 56. 

(http://www.europarl.europa.eu/document/activities/cont/201304/20130422ATT64861/20130422ATT64861EN.pdf#search

='european+parliament+banking+union+single+resolution') 
104 European Commission MEMO/13/1186. General Approach─ │⁸

http://register.consilium.europa.eu/doc/srv?l=EN&t=PDF&gc=true&sc=false&f=ST%2018070%202013%20INIT≢

≢№╢⁹ 
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 ─ │ ⌂ ╛ ─ ─ ⌐≈™≡─ ╩ ℮⁹

─ⱷfiⱣ⁸│כ ┘ ─ 4 ─ ⱷfiⱣ⁸⅜╢№≢כ ≤

│ ─○Ⱪ◙כⱣ⁹╢№≢כ ⅎ≡⁸ ⌐╟∫≡ ╩ ↑╢ ─ ╩

∆╢√╘⁸ ─ ≤⌂╢ ⌐ ∂≡⁸ ─ⱷfiⱣכ⅜ ∆╢⁹™∏╣─ⱷ

fiⱣכ╙ │ √⌂™⅜⁸SRM│ ⌐ ⇔≡ ⌐─ ⌐╟╢ ╩ ╘╢↓

≤│≢⅝⌂™⁹ 

  

  ３．３．９ 課題 

 ≢ ⇔√ ⌐⅔↑╢General Approach⌐≈™≡─ ─ ⁸2014 ─

─ ─ ╕≢─ ╩ ⇔≡⁸ ⁸ ⁸ ─ ≢─

⅜ ╦╣≡™╢⁹SRM─℮∟⁸ ⌐ ∆╢ │⁸ ⌐ ≤ ≢№

╢⁹SRM⌐ ─ ⌂ ╩ ∂↕∑╢─⅜⁸ ⱷ◌♬☼ⱶ≤ ≢№╢⁹ 

⌐ ╢ ⱷ◌♬☼ⱶ⌐≈™≡│⁸ ⌐⁸ ⌐⅔™≡╙⁸

─ ≢│⁸ ⁸ ⁸ ⁸ ─ ⅜ ⌐ ∆

╢⁹ ⌐⁸ ─General Approach≢│⁸↓╣⌐ ⅎ≡⁸ ⅜ ─☻

ⱶכ◐ ⌐ ⇔≡ ╩ ≈╟℮⌂⅛√∟≤⌂∫≡™╢⁹ ─ ⅜ ╛

⌐ ⅎ ╢ ╩ ⅎ√⌂╠┌⁸ ╩│∂╘≤∆╢ ₁⌂⅜ ╩ ∟√™≤ ⅎ

╢↓≤│ ≢№╢≤⇔≡╙⁸↓╣∞↑ ↄ─ ⅜ ∆╢ⱷ◌♬☼ⱶ⅜⁸ ⌂

╩ ≤∆╢ ─ ≢꞉כ◒∆╢⅛≥℮⅛⅜ ≤⌂╤℮105⁹ 

│⁸ ⌐ ≠⅝ ⅜ ⅎ╢═⅝ ≤│ ⌐ ↑╠╣

╢╙─≢№╢⁹ ─╙≤≢─ ╙ ╘⁸ ─ ╛ ─

⌐≈™≡⁸╙℮ ⇔ ↕╣╢↓≤⅜ ╕⇔™─≢│⌂™⅛≤ ╦╣╢⁹╕√⁸ ⁸

─ ─ ≤⇔≡ ↕╣√╙─╩⁸≥℮╛∫≡ ─ ┼≤ ⇔≡™ↄ

⅛╙ ≢№╤℮⁹⌂⅔⁸↓─ ─ ™⌐≈™≡⁸ ─General Approach≢│

⌐╟╢≤↕╣≡™╢⅜⁸↓─ ⌐≈™≡│ ⅜⁸ ─ ─ ⱪ꜡

☿☻╩Ᵽ▬Ᵽ☻⇔╟℮≤∆╢╙─≢№╡⁸ ≢№╢⁸≤─ ╩ ⇔≡™╢≤↕╣╢106⁹ 

                                                        
105 Alex Barker,, "Rules for failing banks raise prospect of eurozone red-tape burden" Financial Times (December 15, 

2013)│⁸General Approach─ ─ ≢│№╡⁸∕─ ⌐ ⅜№∫√ │ ≢⅝⌂™⅜⁸

≢ ↕╣≡™╢ ⌐╟∫√ ⌐│⁸ ⁸ ⁸ ≢⁸ ≢

100 ─ ⅜ ╦╣⌂↑╣┌⌂╠∏⁸ ⌐ ⅞╢─≢│⌂™⅛≤™∫√ ⅜ ↕╣≡™╢⁹ 
106 James Fontanella-Khan, ñEuropean Parliament challenges plan for ϫ55bn bank rescue fundò Financial Times (January 

16, 2014). ≢№╢ 2014 3 20 ⁸SRM⌐≈™≡ ≤ ≤─ ⅜ ∫√≤ ↕╣

√⁹ ≢│∕─ ⌐≈™≡ ∆╢↓≤│≢⅝⌂™⅜⁸ ─ⱪ꜠☻ꜞꜞכ☻⌐╟╣┌

http://www.europarl.europa.eu/pdfs/news/expert/infopress/20140319IPR39310/20140319IPR39310_en.pdf⁸ ─

⁸ᵑ ╩ ∆╢⅛≥℮⅛─ │ ⅜ ℮⁹ │ ⌐ ⇔

≡ ╩ ∆↓≤⅜≢⅝⁸╙⇔ ⅜ ╩ ╦⌂™ ⌐│⁸ ⅜ ╦╡⌐

╩ ℮↓≤⅜≢⅝╢⁸ᵒ ⅜ ⱶכ◐☻ ╩ ∆╢⁹ │ ⅜ ⇔√

─ⱶכ◐☻⁸╖─⌐ ⌐ ≢⅝╢ ⌐╟╣┌⁸↓╣⌐╟∫≡ ₁─ ┼─ ⌂

╩ ↑╢↓≤⅜≢⅝╢≤↕╣≡™╢ ⁸ᵓ ─ⱶכ◐☻ ⌐ ∆╢ ╩ ⇔⁸ ⱪ꜡☿☻╩

∆╢↓≤≢ ⌐ ─ⱶכ◐☻ ⌐ ╢↓≤⅜≢⅝╢╟℮⌐∆╢⁸ᵔ ⅜ ⌂

http://www.europarl.europa.eu/pdfs/news/expert/infopress/20140319IPR39310/20140319IPR39310_en.pdf
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３．４ 銀行以外への破綻処理制度の拡張 

 │⁸2012 10 ⁸ ⌐⅔™≡ ↕╣√ ⌐≈™≡─

╖╩⁸Central Counterparty (CCP)⁸ ⁸ ◦☻♥ⱶ⌐ ∆╢↓≤⌐≈™≡⁸

╩ ⇔√ Consultation on a possible recovery and resolution framework for financial institutions 

other than banks
107⁹ 

 ⌐╟∫≡ ↕╣√ ─ ⌐╟╣┌⁸CCP╛ ◦☻♥ⱶ≤™∫√

▬fiⱨꜝ⌐≈™≡│⁸↓℮⇔√ ⅜ ╩☻ⱦכ◘─ ⌐ ≢⅝╢╟℮⌐∆╢≤™℮

⅛╠⁸∕─ ╛ ⌐≈™≡ ╠⅛─ ─ ≡⅜ ≤™∫√ ⅜ ↄ╖╠

╣√╟℮≢№╢108⁹ ⁸ ⌐≈™≡│⁸ │ ─╟℮⌐◦☻♥Ⱶ♇◒הꜞ☻

◒╩ ∂↕∑╢↓≤│ ⌂ↄ⁸ ─ ╙ ⌂ ⌐│ ⌐ ≢⅝≡™╢≤™

∫√ ⅜ ⅛∫√╟℮≢№╢ ⌐⁸ ⅛╠│ √⌂ ╖⌐ ⇔≡ ⇔≡ ─

≢№∫√≤─↓≤≢№╢ ⁹ ⌂ ≢│⌂™ ╩ ⌐ ╗ ≤─

≢│⁸ √⌂ ╖─ ╩ ⇔ ╢≤─ ╙№∫√⅜⁸∕℮⇔√ ≤─

≢№∫≡╙⁸ ⁸ (IAIS)≢⌂↕╣≡™╢ ─ ╩ ≈═⅝≢№╢≤

─ ⅜ ≥≢№∫√≤↕╣≡™╢109⁹ 

 ⌐⅔™≡⁸CCP╛ ─ ⌐≈™≡─ ╩ ⇔√╦↑≢│⌂

™⅜⁸ ⌂ↄ≤╙ │⁸ ⁸SRM ─ ⌐ ↑≡ ╩⇔≡⅔╡⁸∕╣╕≢│⁸

CCP╛ ⌐≈™≡─ ─ ⌐ ↑√ ⅝⅜ ∆╢↓≤│⌂™╟℮≢

№╢⁹ 

 

 

４．英国 
 

 ─ ⌐≈™≡╙⁸ ⌐ ≡⅔ↄ↓≤≤⇔√™⁹ 

 

４．１ 2009年銀行法の改正 

 ≢│⁸⅛≈≡│ ⌐≈™≡ ─ ╩ ⇔≡™⌂⅛∫√⅜⁸

┼─ ⅛╠⁸2009 ⌐ ╩ ⇔⁸ ─ ─√╘─ ╩ꜟכ♠─ ⇔√⁹

                                                                                                                                                                   
╩ ╡╢↓≤⅜≢⅝╢╟℮⌂ ╩ ↑╢ ↓╣⌐╟╡⁸ ─ ╖ ≡⅜ ⇔⌂™ ─ ⌐⅔↑╢

─ ╩ ╘╢↓≤⅜≢⅝╢ ⁸ᵕ ─ ─ ─ ┼─ ─☻Ⱨכ♪╩ ╘⁸

⌐ 40 ⁸ ⌐ 20 ⁸ ╡╩ 6 ⅛↑≡ ∆╢⁸≤™∫√ ≢⁸ ⅜ ↕╣√≤↕╣≡™

╢⁹ 
107 ↓─ ⌐≈™≡│⁸http://ec.europa.eu/internal_market/consultations/2012/nonbanks_en.htm╩ ⁹ 
108 European Commission, Summary of the Replies to the Consultation of the Internal Market and Service Directorate 

General on a Possible Recovery and Resolution Framework for Financial Institutions other than Banks, at 3ff. (2013) 

⁸₈ ₉≤⇔≡ ∆╢ ⁹

http://ec.europa.eu/internal_market/consultations/2012/nonbanks/summary-of-replies.pdf  
109 ⁸ 108⁸6 ⁹ 

http://ec.europa.eu/internal_market/consultations/2012/nonbanks_en.htm
http://ec.europa.eu/internal_market/consultations/2012/nonbanks/summary-of-replies.pdf
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╕∏⁸ ◦☻♥ⱶ╩ ↕∑╢√╘─ Stabilisation Option≤⇔≡⁸ŋ ┼─  

(Private sector purchaser)⁸ᵒBank of England─ 100 ≤⇔≡ ↕╣╢ (Bridge 

Bank)┼─ ⁸ᵓ temporary public ownership ⅜ ↕╣√⁹╕√⁸

⌐⅔↑╢ ─ ≢№╢ insolvency≤ administration╩ⱬ⁸≡⇔≥☻כᵔ ≢№

╢ Bank Insolvency⁸ᵕ ≢№╢ Bank Administration⅜ ↕╣√110⁹ 

 ↓─╟℮⌂ 2009 ─ ⌐╟∫≡⁸ ⌂ↄ≤╙ ─ ≤─ ≢│⁸

─╙≤≢ ╘╠╣≡™╢─≤ ─ ⅜ꜟכ♠─╘√─ ⅎ╠╣≡™╢≤

∫≡╟™111⁹⇔⅛⇔⁸↓─ ─ ╖│⁸ ⌐│ ↕╣∏⁸

─ ⌐ ≢⅝╢ stabilisation option╙ ─ᵓ⌐ ↕╣≡™╢112⁹╕√⁸ ─

─ ╩ ⌐⅔™≡ ↕╣≡™╢ 2009 ─ ╖≢│⁸ ⌂ כꜟ◓

ⱪ─ ⌐│ ⌐ ≢⅝⌂™≤™∫√ ╙⌂↕╣≡™╢113⁹ 

↕╠⌐⁸2009 ⌐│⁸ ⌐⅔↑╢╟℮⌂ⱬ▬ꜟ▬fi⌐≈™≡ ≢ ╘√

│⌂™≤™∫√ ╙ ∆╢114⁹ 

 

４．２ 証券会社の破綻処理のための立法 

2011 ─☼כ◙ꜝⱴfiⱩכꜞ⁸│⌐ ⌐⅔↑╢ ⅛╠⁸ ─ ─√╘─

─ ≤⇔≡⁸The Investment Bank Special Administration Regulation 2011⅜ ↕╣√115⁹↓

─ ⌐│⁸ᵑ ─ ╩ ⌐ ⌂ ≢≢⅝╢∞↑ ⌐ ∆╢↓≤⁸ᵒ

▬fiⱨꜝ─ ה ⁸ ╛ ≤ ⌐ ∆╢↓≤⁸ᵓ

╩ going concern≤⇔≡ ∆╢⅛⁸№╢™│⁸ ─ ─ ≤⌂╢╟℮⌂⅛√∟≢

∆╢↓≤⁸≤™∫√ 3≈─ ⅜ ╘╠╣≡™╢ 10 ⁹ᵑ⌐ ⇔≡│⁸ ⌂ ─

─√╘⌐ ≢№╢≤ ⅎ√ ⌐│⁸ │ ⌐ ⇔≡ ╩ ∆╢ ─

╩ ⇔⁸ ─ ╩ √℮ⅎ≢ ─ ╩ ℮↓≤ 11 ⁸

⅜○ⱶ♬Ᵽ☻ ≢ ⅛∫≡™╢№╢ ─ ─ ⅜ ─ ─ ┼─ ∆═⅝

⌐ ∆╢↓≤⅜ ⇔√ ⌐│⁸∕─ │ ─ ╩ ∆╢ ⅜ⱪ꜡ꜝ♃

≢ ∆╢╟℮⌂⅛√∟≢ ╩ ∆╢↓≤ 12 ⁸ ⅜≢⅝╢≤↕╣≡™╢⁹↓╣│⁸

─☼כ◙ꜝⱩהⱴfiכꜞ ⌐ ⇔≡⁸ ⌐ ∆╢ ─ ⌐ ⌐ ╩ ⇔√↓≤┼

─ ⌐╟╢╙─≢№╢⁹ 

╕√⁸ ⅜ ╩ ∆╢√╘⌐│⁸ ─ ╛ ⌐ ∆╢ ╩ ⌐

                                                        
110 ─ ⌐≈™≡│⁸Ho, Bank Insolvency Law in the United Kingdom, in Lastra ed., Cross-Border 

Bank Insolvency (Oxford UP, 2011), at 368╩ ⁹ 
111 Joint Paper, supra note 36, at 4≢╙∕─╟℮⌂ ⅜ ↕╣≡™╢⁹ 
112 HM Treasury, Financial sector resolution: broadening the regime (August 2012), at 7.  
113 Joint Paper, supra note 36, at 4.  
114 √╟℮⌂ ╩ ⇔℮╢╙─≤⇔≡│⁸2009 ⌐⅔↑╢ Share Transfer⌐ ∆╢ 14

╩ ⌐ ⇔⁸∕─ ╩ ∆╢↓≤⌐╟╡⁸ ─ ─ │ ↕╣╢ ⅜№╢⁹ 
115 ↓─ ⌐≈™≡│⁸ ₈ ╩ ╢ ─ ≤ ─ ₉ 1

₈ ─ⱭכⱤ꜠☻ ⌐ ℮ ⌂≥ ⌐⅛⅛╢ ₉48 2013 ╩

⁹ 
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≢⅝╢↓≤ ⅜ ≢№╢↓≤⅛╠⁸14 ≢│⁸ ⌐◖fiⱧꜙכ♃─Ɫכ♪╛♁ⱨ♩⁸

⁸♃כ♦─ ╩☻ⱦכ◘ ⌐∆╢▬fiⱨꜝ⁸♦כ♃ⱪ꜡☿♇◦fi◓⁸♦כ♃

Ⱡ♇♩꞉כ◒┼─▪◒☿☻╛ ∆╢◦☻♥ⱶ┼─▪◒☿☻ ╩ ⇔≡™√ │⁸ ─

╩ ≤⇔≡ ─ ╡╛╘│≢⅝⌂™⁸≤ ─☼כ◙ꜝⱩהⱴfiכꜞ⁸╙╣↓⁹╢∆

⌐ ⇔≡─ ⌐╟╢╙─≢№╢⁹ 

↓╣╠─ ─☼כ◙ꜝⱩהⱴfiכꜞ⁸⅜╢№≢─╙⌂◒כ♬ꜚ│ ─ ⌐ ⌐ ∂√

⌐ ⇔≡ ⌂ ╩ ∆╙─≤⇔≡⁸ ⌐⌂╢≤ ╦╣╢⁹≤│™ⅎ⁸ ≢│⁸

↓─ │ ⌂ ⌐│ ↄ ↄ╙──⁸◦☻♥ⱶ ⌂ ⌂≥─ ⌂

─ ⌐│ ≢№╢≤ ⅎ╠╣≡™╢╟℮≢№╢116⁹ 

 

４．３ 最近の動き 

 ⁸ ≢│⁸ ─ ⌐ ⇔≡⁸ ∆═⅝ ≈⅛─ ⌐ ↑√ ⅝⅜

∆╢⁹ 

 

４．３．１ Financial Services Act 2012 

 ─╟℮⌐⁸2009 ╛⁸2011 ─The Investment Bank Special Administration Regulation

│ ─ⱪכꜟ◓ ╛ ⌂ ─ ⌐ ⇔≡│ ⌐ ≢⅝⌂™≤™∫√

⅛╠⁸2012 ⌐│⁸HM Treasury ⌐╟∫≡ ╛ ╩ 2009

─ ≤∆╢↓≤⅜ ↕╣√117⁹ 

∕⇔≡⁸Financial Services Act 2012⌐⅔™≡⁸2009 ╩ ⇔⁸ ⌐ⱪכꜟ◓─

∆╢ ⌐≈™≡╙ ╛ ╩ꜟכ♠√∫™≥ ℮↓≤⅜≢⅝╢╟℮⌐∆╢≤≤╙

⌐ 100 ⁸╕√⁸ ⌐ ⇔≡ 2009 ⌐⅔↑╢ ─ ╩ ∆╢↓≤

≤↕╣√ 101 ⁹ 

 ↓─Financial Services Act 2012│2012 12 ⌐ ⇔⁸Financial Services Authority⌐ ⅎ≡⁸

The Financial Conduct Authority≤The Prudential Regulation Authority≤™℮2≈─ ╩

⇔√ ⁸∕─ ─ │ 2013 4 1 ⅛╠ ╩ ∂≡™╢⅜⁸2009 ─

╩ ∆╢ ─ │ ⅜ ↕╣≡™╢⁹↓─ ⌐≈™≡│⁸2013 9 ⅛╠ 11

⌐⅛↑≡⁸HM Treasury⅜⁸ ⌐ ≠ↄ ─ ⅛╠ ∆═⅝ ╛

ⱪכꜟ◓─ ─ ╩≥─╟℮⌐ ╘╢⅛ Financial Services Act 2012≢│⁸ ≤

⌂╢ ╛ ⱪכꜟ◓ ─ ⌂ ⌐≈™≡│⁸HM Treasury⅜Order╩ ╘≡

∆╢↓≤⅜≢⅝╢≤↕╣≡™╢ ⁸ ┘⁸ ─ ─ ה ─╖⅜ ↕╣╢

⌂℮╟─≤≡™≈⌐♪כ●ⱨכ☿─ ╩ ↑╢═⅝⅛ ∂ↄ⁸HM Treasury⅜

─ ─ ╛ ⅜⌂↕╣╢ ─ ⌐ ∆╢ ─ ⌐≈⅝ ↕╣≡™╢

                                                        
116 ⅜ 2012 10 ⌐ ─ ≢ ∫√▬fi♃ⱦꜙ⁸│≢כ∕─╟℮⌂ ⌐ ⇔√⁹ 
117 ∕─╟℮⌂ ⌐≈™≡⁸HM Treasury, supra note 112, at 7ff. ╩ ⁹ 
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≤™∫√ ⌐≈™≡─ ╩ ⇔≡⅔╡118⁸ ⁸HM Treasury⌐⅔™≡∕─

╩ ≢№╢⁹ 

 

４．３．２ Financial Services (Banking Reform) Act 2013 

 ≢│⁸2011 9 ⌐ ↕╣√⁸™╦╝╢ Vickers Report⌐⅔™≡119⁸ ╛

⅛╠─ ─ ↑ ╣╩ ℮ │⁸♦ꜞⱣ♥▫Ⱪ╛ ╩ ⅎ⌂™≤∆╢ꜞfi◓הⱨ

▼fi☻─ ╛120⁸ ⌐ⱬ▬ꜟ▬fi─ ╩ ⅎ╢≤≤╙⌐⁸ⱬ▬ꜟ▬fi⌐╟╢

╩ ╖ ∆√╘─ⱬ▬ꜟ▬fi ─ ─ ─ ↑ ⅜ ↕╣≡™√⅜121⁸

2013 12 ⌐ ⇔√ Financial Services (Banking Reform) Act 2013≢│⁸ ╩

℮ ─ꜞfi◓הⱨ▼fi☻⌐ ∆╢ ╛⁸ ⌐ ™╢↓≤─≢⅝╢ (debt 

instrument)─ ⌐ ∆╢ ─ Treasury⌐╟╢ ⌐ ∆╢ ⅜ ╡ ╕╣≡™╢ 4

122⁹╕√⁸ ≢│⁸ ─ ≤⌂╢ ⌐≈™≡⁸ ╩ ≤⇔≡

─ preferential debts≤⇔≡ ⌂ ╩ ⅎ╢ depositor preference─ ╙ ↕╣√

13 ⁹ 

HM Treasury│⁸2013 7 ⌐⁸ ⌐ ∆╢ (order) ⌐≈™≡─ ╩

∫≡™╢⅜123⁸∕─ ≢│⁸Vickers Report≢⌂↕╣√ ╩ ∆╢ ⅜ ↕╣≡™

╢⁹ ⅎ┌⁸Vickers Report≢│ꜞfi◓הⱨ▼fi☻─ ≤⌂╢ │⁸EEA ─ ⌐

─☻ⱦכ◘╢∆ │≢⅝⌂™≤∆═⅝≤─ ⅎ ⅜ ↕╣≡™√⅜⁸ ≢│⁸ꜞ

fi◓הⱨ▼fi☻─ ≤⌂╢ │⁸EEA ⌐ ╩ ⇔√╡⁸EEA ≢ ↕╣

√ ⌐ ⇔≡│⌂╠⌂™ ⇔⁸ ≢ ─ ≤⌂∫≡™╢ ╩ ╦⌂™╙─⌐

⇔≡│⁸ ⅜ ╘╢ ⌐ ℮↓≤╩ ⌐ ≤─ ⅜ ↕╣√124⁹EEA

⌐⇔⅛ ╩ ↕⌂™ ≢№╣┌⁸2001 ─₈ ─ ⅔╟┘ ⌐ ∆╢ 2001 

4 4 ─ ⅔╟┘ ⌐╟╢ ₉─╙≤≢125⁸ ≢ ↕╣√ ─

                                                        
118

 

https://www.gov.uk/government/consultations/secondary-legislation-for-non-bank-resolution-regimes/sec

ondary-legislation-for-non-bank-resolution-regimes 
119 Independent Commission on Banking , Final Report: Recommendations, (2011) 

(https://hmt-sanctions.s3.amazonaws.com/ICB%20final%20report/ICB%2520Final%2520Report%5B1%5D.pdf) 
120 Independent Commission on Banking, supra note 95, at 35ff. Vickers Report⌐⅔↑╢ꜞfi◓הⱨ▼fi☻─ ⌐≈

™≡│⁸╖∏╒ ₈╖∏╒ꜞⱳכ♩ ─ fl▫♇◌כ☼ ꜞהꜟכ♥ꜞ≥

fi◓ⱨ▼fi☻₉ 2012 8 ╩

http://www.mizuho-ri.co.jp/publication/research/pdf/report/report12-0803.pdf#search='%E8%8B%B1%E5%9B%BD+%

E3%83%AA%E3%83%B3%E3%82%B0%E3%83%95%E3%82%A7%E3%83%B3%E3%82%B9' ⁹╕√⁸ ⌐⅔

↑╢ꜞfi◓הⱨ▼fi☻⌐ ∆╢ ⌐≈™≡│⁸ ה ה 91⁸179 ╙ ⁹ 
121 Independent Commission on Banking, supra note 119, at 121ff.  
122 Financial Services and Market Act 2000╩ ⇔≡⁸ꜞfi◓הⱨ▼fi☻⌐ ∆╢ √⌂ 142A ⅛╠ 142J

╩ ∆╢ ≢№╢⁹ 
123 HM Treasury, Banking reform: draft secondary legislation 

(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/223566/PU1488_Banking_reform_consultat

ion_-_online-1.pdf#search='HM+treasury+financial+services+%28banking+reform%29+bill') 
124 Draft Financial Services and Markets Act 2000 (Ring-fenced Bodies and Core Activities) Order, §10. 
125 ⌐≈™≡│⁸ 80╩ ⁹ 

http://www.mizuho-ri.co.jp/publication/research/pdf/report/report12-0803.pdf#search='%E8%8B%B1%E5%9B%BD+%E3%83%AA%E3%83%B3%E3%82%B0%E3%83%95%E3%82%A7%E3%83%B3%E3%82%B9
http://www.mizuho-ri.co.jp/publication/research/pdf/report/report12-0803.pdf#search='%E8%8B%B1%E5%9B%BD+%E3%83%AA%E3%83%B3%E3%82%B0%E3%83%95%E3%82%A7%E3%83%B3%E3%82%B9
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⅜ ╩ ≈↓≤⅛╠⁸ ⅜ ≢№╢─⌐ ⇔⁸ ⌐ ╩ ⇔≡™

√ ⌐│ ⅜ ⇔ↄ⌂╢↓≤⅜⁸↓─╟℮⌂ ⌂ ─ ≢№╢126⁹↓─

⌐ ⇔≡│⁸ ∆╢ ⅜ ⅛∫√╟℮≢№╢127⁹ 

╕√⁸ ╩ ∆╢√╘⌐⁸ ⌐≥─ ─ ─ⱬ▬ꜟ▬fi─ ≤⌂╢

⌐⅔↑╢ ╩ ∆╢ ⅜№╢⅛ ⌐≈™≡│⁸ ⅎ┌⁸Ᵽכ♀ꜟ

⅜ ╘√ ⌐╟╡ ⅜☺כꜗ♅כ◘ 2.5% ↕╣╢╟℮⌂◦☻♥ⱶ⌐ ⌂

╩ ⅎ╢ ─ ⌐≈™≡│⁸ꜞ ♩▬▼►ה◒☻ ─ ─ 17 ≤∆╢↓≤⅜

↕╣√128⁹↓─ ⌐≈™≡─ │№╕╡ ↕╣⌂⅛∫√≤─↓≤≢№╢129⁹ 

 

４．３．３ Depositor Preference を巡る動き 

 ─╟℮⌐⁸ ≢│⁸ ─ (Financial Services Compensation Scheme)─

≤⌂╢ ⌐≈™≡⁸ ╩ ≤⇔≡⁸ ─ (preferential debts)≤

∆╢ ─ ⅜⌂↕╣≡™╢⅜⁸∕╣≤│ ⌐⁸2012 9 ⁸Financial Services Authority

│⁸ ⁸ ─ ─ ⌐≈™≡─╖ ─ ╩ ⅎ╢≤™℮ ≢

↕╣√ ⅜ ⌐ ╩ ⇔≡ ╩ ↑ ╣≡™√ ⌐│⁸ ─ ⌐⅔

™≡ ─ ⅜ ⌐ ╦╣╢↓≤⌐⌂∫≡⇔╕℮≤⇔≡⁸ ⁸ ─ ─

╙ ─ ≤ ⌂ ─ ╩ ⅎ╠╣⌂™ ⌐│⁸ ─

│ ⌐⅔™≡ ─ ↑ ╣╩ ∫≡│⌂╠⌂™≤™℮ ╩ ∆╢↓≤╩ ⇔√130⁹

↓─ ⌐ ⇔≡│⁸ ─ ⅜ ≢ ─ ↑ ╣╩ ∂╠╣╢↓≤╩ ↑╢√╘⁸

FDIC⅜ 2013 2 ⁸ ─ ≢ ↑™╣╠╣√ │⁸√≤ⅎ ≢╙ ╦╣╢≤

↕╣≡™√≤⇔≡╙ ─ ≢№╢⅜⁸ ≢╙ ℮↓≤⅜≢⅝╢ ─

│ ⌐ ≠ↄ depositor preference─ ─ ≤⌂╢ ⌐ ╕╣╢⁸≤∆

╢ ╩ ⇔≡™╢131⁹FDIC ≤⇔≡│⁸↓─╟℮⌂ ╩ ∆╢↓≤⌐╟∫≡⁸

⅜ ≢─ ╩ ≢╙ ≤⇔⁸∕╣⌐╟∫≡ ─ depositor preference─

≤∆╢↓≤⌐╟∫≡⁸ ≢─ ─ ↑ ╣╩ ╩כꜞכ♩☻℮™≥╢∆⌐ ⇔≡™√⁹

⇔⅛⇔⁸↓╣⌐ ⇔≡│⁸ ⅛╠⁸ ≢╙ ™ ⌂ │ ─

─ ≤⌂╢↓≤╛⁸ ─ ⅜ ╩ ⇔≡ ─ ⌐≈™≡

≢╙ ™ ≤∆╢↓≤│ ⌂ ╩ ╓∆ ─ ⅜№╡⁸ ≢─

                                                        
126 HM Treasury, supra note 123, at 22ff. 
127 HM Treasury, Banking reform draft secondary legislation:summary of responses 

( https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267359/PU1608_final.pdf), at 8ff.  
128 HM Treasury, supra note 123, at 27ff. ; Draft Banking Reform (Loss Absorbency Requirements) Order, §6. ◦☻♥ⱶ

⌂ ─ ⌐≈™≡│⁸ ╘╠╣╢ ⌐☺כꜗ♅כ◘ ∂≡⁸13.1%⅛╠ 17 ─ ≢ ↕╣≡

™╢⁹ 
129 HM Treasury, supra note 127, at 9ff.  
130 Financial Services Authority, CP12/23 Addressing the implications of non-EEA national depositor preference regimes

http://www.fsa.gov.uk/static/pubs/cp/cp12-23.pdf (2012) 
131 Federal Deposit Insurance Corporation, Deposit Insurance Regulation: Definition of Insured Deposit, 

(http://www.fdic.gov/news/board/2013/2013-02-12_notice_dis-a_res.pdf#search='Deposit+Insurance+Regulation+6714+D

efinition+of+Insured+Deposit%2C') 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267359/PU1608_final.pdf
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⌐╟╢ ╩⌂ↄ⇔⁸ ≡─ ─ ⌐≈™≡⁸depositor preference─ ≤∆═⅝≢№

╢≤─ ⅜ ↕╣≡™╢132⁹ 

 

５．検討 
 

 ≢│⁸ ⅛╠ ≢ ⇔√ ─ ⌐≈™≡⁸ ⅜ ─ ≤╙ ⇔≈≈⁸ ─

─ ≢№╢≤ ╦╣╢ ⌐≈™≡⁸ ─ ╩⇔≡⅔ↄ↓≤≤⇔√™⁹ 

 

 ５．１ Dodd-Frank 法 Title II と欧州の法的枠組み 

 ─Dodd-Frank Title II≤ ─ ╛ SRR │⁸ ™╠╣≡™╢ ╛

│ ⌂╢╙──⁸ ⌂ ≢ ∆╢ ⅜ ⌂ↄ⌂™⁹ ⅎ┌⁸ 

ᵑ ─ ╩ ⇔⁸ ─ ⌐ ∆╢ ⌂ ╛ ↕╣√ ─ ╩

⌐∆╢√╘─ ⅜ ╘╠╣≡™╢↓≤ 

ᵒ │ ⁸ ─ ─ ╛ ┼─ ⌐╟╢ ─ ⁸™╦╝╢ⱬ▬

ꜟ▬fi╩ ⌂ ≤⇔≡™╢↓≤ 

ᵓ №╢ ╩ ∆╢√╘⌐⁸ ┼─ ╛ ─ ─ ─√╘─

╩ꜟכ♠ ⇔≡™╢↓≤ 

ᵔ♦ꜞⱣ♥▫Ⱪ ⌐⅔↑╢ ─ ╛⁸ ─ ─╖╩ ≤∆╢

─ ─ ─ ⁸ ╛∕─ ⅜ ≢№╢ ╩ ↕∑√╕╕

┼─ ─ ─ ╩ ℮√╘─ ≡⅜⌂↕╣≡™╢↓≤ 

ᵕ │ ╩ ∆╢ ─ ⌐╟∫≡ ╘╠╣⁸ ⌐╟╢♅▼♇◒│

⌐│ ≢№╢↓≤ 

ᵖ ⅜ ╦╣√ ⌐ ⅜ √ ╟╡╙ ™ ╩ ⅎ≡│⌂╠⌂™≤™℮

(no creditor worse off)⅜ ∆╢↓≤ 

≤™∫√ ≢№╢⁹↓╣╠│⁸Financial Stability Board⅜ 2011 ⌐ ⇔√ Key Attributes⌐⅔

↑╢ ╩ √∆╙─≢№╢≤™∫≡╟™133⁹⌂⅔⁸ ™─│⁸ᵖ─No creditor worse off

│⁸ ─ ─ ─ ╩⌂∆╙─≤ ⅎ╠╣≡⅔╡⁸↓─ ⅜ √↕╣╢↓

≤╩ ≤⇔≡⁸ ─ ™⌐ ╩ ↑√╡⁸ ⌐╟╢↓≤⌂ↄ ⅜ ↕╣√

╡∆╢↓≤⅜ ↕╣╢≤ ⅎ╠╣≡™╢ ≢№╢134⁹ ⌐⅔↑╢↓℮⇔√ ⅎ

                                                        
132 √≤ⅎ┌⁸Davis Polk, FDIC Proposal on Foreign Branch Deposits: Dual Payability, Depositor Preference and Deposit 

Insurance 

(http://www.davispolk.com/sites/default/files/files/Publication/2a371358-6744-4b23-9f8e-216f2e105b70/Preview/Publicati

onAttachment/fbd7668e-588a-4f01-985f-2265df28a305/021513_FDIC.pdf)╩ ⁹ 
133 Key Attributes⌐≈™≡│⁸ ₈SIFIs Ɽ♇◔כ☺≤ ⌂ ─ ╖ ⁸

⌐ ⅎ╢ ₉ 2012כꜞ♃כ◊◒ 6 ╩ ⁹ 
134 Institute of International Finance, Making Resolution Robust- Completing the Legal and Institutional Frameworks for 

Effective Cross-Border Resolution of Financial Institutions, at 23ff.≢╙⁸no creditor worse off ⅜ ⌐⅔↑╢

⌂ ↕╩ ∆╢ ≤⇔≡ ↄ ↕╣√╙─≢№╢≤↕╣≡™╢⁹ 

http://www.davispolk.com/sites/default/files/files/Publication/2a371358-6744-4b23-9f8e-216f2e105b70/Preview/PublicationAttachment/fbd7668e-588a-4f01-985f-2265df28a305/021513_FDIC.pdf
http://www.davispolk.com/sites/default/files/files/Publication/2a371358-6744-4b23-9f8e-216f2e105b70/Preview/PublicationAttachment/fbd7668e-588a-4f01-985f-2265df28a305/021513_FDIC.pdf
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─ ⌐≈™≡│⁸ ≤─ ≢╙ ⅜ ╘╠╣≡╟™╟℮⌐ ╦╣╢⁹ 

≢⁸Title II≤ SRMה ≤─ ⌐│⁸ 

ᵑ ─ ─√╘─ ⅜⁸Dodd-Frank ≢│ ⅛╠─ ≤⌂∫≡

™╢─⌐ ⇔≡⁸ ╛ SRM ≢│ ─ ≡⅜ ≤⌂∫≡™╢↓≤ 

ᵒ ≢│ ─ ─ ─ ⱪכꜟ◓╛ ─√╘─◌꜠♇☺

─ ⁸EU ─ ≤─ ⌐≈™≡─ ⅜ ╡ ╕╣≡™╢↓≤ 

─ ™⅜№╢⅜⁸↓╣╠│⁸ ╛ SRM ⅜ ─ ⅛╠⌂╢ EU⌐╟╢ ≢

№╢≤™℮↓≤⌐ ∆╢ ⅜ ⅝™⁹ 

 

５．２ 納税者負担の排除 

 ⌐⅔↑╢ ─ ⌐№╢─│⁸ ─ ⌐⅔™≡⁸ │ ≤

⇔≡╙ ↑⌂↑╣┌⌂╠⌂™≤™℮ ™ ה ┼─ ≢№╢⁹ ─

≢ ⌂ ╩ √∆ⱬ▬ꜟ▬fi│⁸ ⅛╠ ה ┼─ ╩ ∆╢♠

≡⇔≥ꜟכ ↕╣≡⅝√╙─≢№╢⇔⁸Dodd-Frank ⌐⅔™≡╙ ─╟℮⌂ⱬ▬ꜟ▪►♩

─ │ ↄ ↕╣≡™╢⁹ 

─ Title II⌐ ∆╢ ─ ⌐│⁸FDIC⅜ ⅛╠ ╩ ╡ ╣╢↓≤⅜≢⅝╢ ╩

⌐ ⇔≡⁸Title II⅜ⱬ▬ꜟ▪►♩╩ ∆╢╙─≢№╢≤ ⇔≡™╢╟℮⌐ ⅎ╢╙

─╙№╢⅜⁸ ─ ≢ ⌂ ╩ ⌐ ∆╢√╘⌐ ╩ ∆

╢↓≤≤⁸ ⌐ ≤⌂╢╟℮⌂ ⌐╟╢ ╩ ℮↓≤╩ ∆╢↓≤⅜

≢№╢⁹ │⁸ ─Ordinary Liquidation Fund╛ ─ ─ │

╕↕⌐∕↓⌐№╢⁹ ⌂ ─ ⌐ ∫√ ╩ ∆╢ ╖⅜ ∫≡™

╢⅛⁸ ⌂⅛√∟≢ ⅜ ╘⌂ↄ ↕╣≡™ↄ↓≤⅜⌂™╟℮⌂ ╖⌐⌂

∫≡™⌂™⅛⁸ ↕╣√ │⇔∫⅛╡≤ ≢⅝╢╟℮⌐⌂∫≡™╢⅛⁸ ⅜ ⌂ⱳ▬

fi♩≢№╢⁹ ─ Title II⌐⅔↑╢╟℮⌐⁸ ↕╣√ ─ ⌐ ╢ ─ ╩

≤∆╢↓≤⌂≥│⁸∕℮⇔√ ⅛╠─ ─ ≢№╢⁹╕√⁸№╢ ─ ─ ⅜⁸

↕╣√ ─ ╩ ╘╢≤™℮↓≤╙№╡ ╟℮⁹ 

↕╠⌐ ╪≢⁸ ─ ≢│⁸ ⁸ ─ ⅜ ╣╠╣╢⅛√∟≢⁸

⌐╟╢ ≤ ≤™℮ ⅜ꜟכ♠ ╡ ╕╣╢↓≤≤⌂∫√⁹

─ⱪכꜟ◓ ⅜≥─╟℮⌂ ╩╙√╠∆⅛╩ ⌐ ∆╢↓≤│ ≢№╢⇔⁸

≤⇔≡─ ╩ ⌂╙─⌐ ™ ╘╢↓≤↓∕⅜ ≢№╢⁹ ⌂ ─

⅜ ↕╣⌂™↓≤│ ℮╕≢╙⌂™╙──⁸ ─╟℮⌂ ⅛╠│⁸™↨≤™℮ ⌐│

╩ ⇔≡≢╙ ─ ╩ ™ ╘╢ ╩ ⇔≡⅔⅝⁸ ⌐ ─

╩ ⇔⌂™≤™∫√ │ ⌂╙─≢№╢╟℮⌐ ⅎ╢⁹ 

 

５．３ ベイルイン 

 ⅜ ≢│⁸ ⱬ▬ꜟ▬fi│ ╘╠╣≡™╢╙──⁸ ⱬ▬ꜟ▬fi⌐≈™≡│ ⅜
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╠╣√⁹↓╣⌐ ⇔≡⁸ ─ ≢│ ⱬ▬ꜟ▬fi╩ ∆╢↓≤⅜ ↕╣≡⅔

╡⁸FSB─ ⇔√ Key Attribute≢╙ⱬ▬ꜟ▬fi─ │⁸ ⅜ ∆═⅝ ⌂

─ ≈≤⇔≡ ╡ →╠╣≡™╢135⁹ ─ⱬ▬ꜟ▬fi≤™℮ ─ ⅜⁸

⌐⅔™≡≥─╟℮⌐ ∆╢⅛⌐≈™≡│⁸ ⇔≡⅔ↄ ⅜№╢≤ ╦╣╢136⁹ ⁸

ⱬ▬ꜟ▬fi⌐≈™≡│⁸ ₁⌂ ╙ ∆╢⁹ 

 │⁸ⱬ▬ꜟ▬fi─ ⌐≈™≡≢№╢⁹ 37 2⌐⅔™≡╙ ↕╣≡™╢

╟℮⌐⁸ⱬ▬ꜟ▬fi│⁸ ─ ╩ ∆╢↓≤⌐╟∫≡ ≤⌂╢ ─ ─

╩ ∆╢√╘─ ≤⇔≡ ™╢↓≤╙≢⅝╢⇔⁸ ┼─ ⌐╟∫≡

╩∆╢ ⌐ ╩ ⌐ ↕∑╢↓≤⌐╟∫≡ ⌐ ╢↓≤⌂ↄ ─

╩ ↕∑╢√╘─ ≤⇔≡╙ ™╢↓≤⅜≢⅝╢137⁹↓─℮∟⁸ ─╟℮⌂ ≤⇔≡

™╢↓≤╩ ⅎ╢⌂╠┌⁸ ⅜ ⌐ ∆╢ ─ ≢─ ⅜ ╕⇔™138⁹

≢⁸ ╠─ ⅜ ↕╣√╡ ⌐ ↕╣╢ ─ ⌐ ≈⌂╠┌⁸№╕╡ ⌐

↕╣╢↓≤│ ╕⇔ↄ⌂™⁹ ⌐⁸ⱬ▬ꜟ▬fi╩≥─╟℮⌂♃▬Ⱶfi◓≢ ∆╢─⅜

™─⅛│⁸ ⇔™ ≢№╢⁹↓╣│⁸ ⱬ▬ꜟ▬fi─ ⌐≈™≡╙⁸≥─╟℮⌂

≢ ⱬ▬ꜟ▬fi⅜ ≤⌂╢↓≤⌐∆╢╙─≤ ∆╢⅛≤™∫√⅛√∟≢ ≤⌂╢⁹

╕√⁸ⱬ▬ꜟ▬fi│ ─ ╛ ⌐│ ╩ ∆╢⅜⁸ ⌐ ∆╢ ─

≢│⌂™⁹ ∫≡⁸ ⅜ ≢№╢≤⅝⌐╕≢ⱬ▬ꜟ▬fi⅜ ∟⌐ ↕

╣╢≤™℮↓≤│ ≢│⌂™139⁹ 

 │⁸ⱬ▬ꜟ▬fi─ ⌂ ⌐≈™≡≢№╢⁹ ⱬ▬ꜟ▬fi│⁸ⱬ▬ꜟ▬fi╩

⇔√ ⅜ ∆╢ ─ ⌐№╢ ⅜ ≢№╢╟℮⌂ ╛ ─ ╩ ≤∆

╢ ≤─ ≢│⁸ⱬ▬ꜟ▬fi⌐ ∆╢ ╩ ╗ ⅜ №╢™│

                                                        
135 FSB, Key Attributes of Effective Resolution Regimes for Financial Institutions (2011), at 9.  
136 ⅜ ─ ─╙≤⁸ⱬ▬ꜟ▬fi⌐≈™≡─ ─ ╘─⌂™ ⌐≈™≡⁸ ─ ─ ≤™

℮ ╩ ∆╢√╘⌐│⁸ ⌐⅔↑╢ ╛ ─ ╩ ╢ ⅜№╢≤ ╦╣╢⁹

↓─ ⁸ ⌐⅔↑╢ ≢│ ─ ─ ≢ⱬ▬ꜟ▬fi╩ ℮↓≤⅜ ⌐⅔⅛╣

≡™╢─⌐ ⇔≡⁸ ⅜ ─ ∕⇔≡⁸ ─ Title II─╙≤≢─ ⌐≈™≡╙ ─↓≤⅜ ⅎ╢

≤ ╦╣╢ ≢│⁸ ≤™℮ ╤─♃▬Ⱶfi◓≢∕℮⇔√ ⅜ ∆╢↓≤⌐⌂╢≤ ╦╣╢

⅜⁸∕℮⇔√♃▬Ⱶfi◓─ ™⌐╟╢ ⅜⌂™⅛≥℮⅛≤™℮ ⅜ ≢№╢≤ ╦╣╢⁹ⱬ▬ꜟ▬fi─

⅜⁸ ╩ ╛ ⌐ ↕∑╢≤™℮↓≤⌐№╢↓≤⅛╠∆╢≤⁸ ⌐ ⅜ ╛ ⌐

╟∫≡ ↕╣╢─≢№╣┌⁸♃▬Ⱶfi◓─ ™│ ⌂╙─≢│⌂™⁸≤™ⅎ∕℮≢№╢⁹ ⇔⁸ ─

─ ≢ⱬ▬ꜟ▬fi╩ ℮↓≤⌐╟∫≡⁸ ─ ⅜ ∆═⅝ ⅜ ⇔╛∆ↄ⌂╢≤™∫

√↓≤│№╤℮⅛⁹ 
137 Zhou, J., Rutledge, V., Bossu, W., Dobler, M. Jassaud, N. and Moore, M., ñFrom Bail-out to Bail-in: Mandatory Debt 

Restructuring of Systemic Financial Institutions (IMF Staff Discussion Note)ò, at 11.(2012) 

(http://www.imf.org/external/pubs/ft/sdn/2012/sdn1203.pdf#search='from+bailout+to+bailin') 
138 Lastra, R., ñFrom Bail-Out to an Adequate Resolution Frameworkò in Globalization and Finance Project, Blavatnik 

School of Government, The Challenges of Cross-Border Resolution, at 11ff. (2012) 

(http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+cr

ossborder+resolution')⁹∕↓≢│⁸ ─ ╩ ™⌂⅜╠╟╡ ⌂ ╩ ╘╢═⅝≢№╢≤™∫

√ ⅜ ↕╣≡™╢⁹ 
139 Gifford, M. Balancing the Impact of Bail-In, in Globalization and Finance Project, Blavatnik School of Government, 

The Challenges of Cross-Border Resolution, at 8. (2012) 

(http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+cr

ossborder+resolution') 

http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
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≤⇔≡ ↕╣╢ ⁸∕─ ╩ ╘╠╣╢ ⅜ ™⅜⁸ ⌐⅔↑╢ ╛

⅜ ≢№╢ ⌐│⁸ ⅜ ─ⱬ▬ꜟ▬fi─ ╩ ⇔≡ↄ╣⌂™ ⅜№

╢⁹↓─╟℮⌐ ⌂ ⅜╡╩ ⅎ√ ⌐│⁸ ⌐⅔™≡⁸ ⌐⅔↑╢ⱬ▬

ꜟ▬fi─ ⌐╟╢ ╩ ⌐ ⇔≡⅔ↄ↓≤⁸∆⌂╦∟⁸ ⱬ▬ꜟ▬fi⅜ ╕⇔™

⇔⁸∕─╟℮⌂↓≤⅜ ⌂─│ √⌐ ↕╣╢ ⌐≈™≡≢№╢ 140⁹ ≢

⌐ⱬ▬ꜟ▬fi─ ⅜ ↕╣≡™╣┌⁸ ─ ⅜ ─ ⌐╟╡⁸∕

─ ╩ ⇔≡ↄ╣╢ ⅜ ↄ⌂╢⁹ 

 │⁸ⱬ▬ꜟ▬fi─ ⌐≈™≡≢№╢⁹ⱬ▬ꜟ▬fi─ ≤⌂╢ ⌐≈™≡│⁸

⌐≤∫≡─ꜞ☻◒⅜ ╕╢≤╙ ╦╣╢↓≤⅛╠⁸ ⱬ▬ꜟ▬fi≢№╢⅛ ⱬ▬ꜟ▬

fi≢№╢⅛╩ ╦∏⁸ⱬ▬ꜟ▬fi─ ≤⌂╢ ⌐≈™≡─ ◖☻♩╩ ↕∑╢

⅜№╢141⁹ ⌐⁸ⱬ▬ꜟ▬fi─ ≤⌂╢ ─ ⅜ ╩ ↑╢ ⅜№╢⁹╙⇔⁸

№╢ ─ ⅜ ─ⱬ▬ꜟ▬fi ╩ ⇔≡™√ ⌐│⁸ⱬ▬ꜟ▬fi⌐╟∫≡

⅜ ∆╢ ∆╠№╢⁹↓℮⇔√ ⅛╠│⁸ⱬ▬ꜟ▬fi─ ⅜⁸ⱬ▬ꜟ▬fi⌐

╟╢ ╩ ≢⅝⌂™ ⌐╟∫≡ ↕╣≡™⌂™⅛≥℮⅛⁸∕─ ─ כ♃♬⸗╩

∆╢ ⅜№╢142⁹ ⌐⁸ⱬ▬ꜟ▬fi⅜ ─ⱪכꜟ◓ ─ ⌐ ⇔≡ ↕╣⁸

∕─ ⁸ ⅜ ⌐ ↕╣√ ─ⱪכꜟ◓⁸│⌐ ⅜ ∆╢ ⅜№╢143⁹ 

 ╕√⁸ⱬ▬ꜟ▬fi─ ⌐≈™≡╙ ⅜№╢⅜⁸↓─ ⌐≈™≡│⁸ ─ ─

≢ ∆╢⁹ 

 

５．４ 評価 

 ╩ ∆╢⅛≥℮⅛⁸ ∆╢≤⇔√ ╩ꜟכ♠⌂℮╟─≤⌐ ™╢⅛⁸ⱬ

▬ꜟ▬fi╩ ∆╢≤⇔√ ⌐│≥─ ─╙─≤∆╢⅛⁹ ─ ╛ ─ ה

╩≢⅝╢∞↑ ⌐ ∆╢↓≤⅜⁸ ╢═⅝ ─⧵╛ꜟכ♠ ⌂ ╩

∆╢℮ⅎ≢⁸ ⌂ ╩ ╘≡™╢⁹ ─ ⌐≈™≡│⁸ ─ FDIC≤ ─Bank 

of England⅜ ⇔√ Joint Paper⌐⅔™≡╙⁸ ─ ─ ™╙ ╕ⅎ≡⁸≥℮╛∫≡

⅛≈ ⌐⁸╕√⁸ ≤⌂╢ ─ ⌐ ∂√ ╩ ∟≈≈⁸ №╢

╩ ∆╢⅛⅜ ≢№╢↓≤⅜ ═╠╣≡™╢144⁹ 

╛ ─ │⁸ ─ ⁸ ╢═⅝ ─ ─ ─ ≤

⌂╢╙─≢№╢─≢⁸∕╣∙╣─ ⅜ ≤↕╣╢♃▬Ⱶfi◓≢ ╛⅛⌐ ↕╣╢ ⅜
                                                        
140 ⌂ ⅜╡╩ ≈ ─ ⌐≈™≡│⁸Zhou, et.al, supra note 137, at 17ff.╩ ⁹⌂⅔⁸ ─ ⅛

╠⁸ ⱬ▬ꜟ▬fi─ ╩ ⱬ▬ꜟ▬fi≢ ℮═⅝≢№╢≤ ∆╢╙─≤⇔≡⁸Lastra, supra note 138, at 13

╩ ⁹ 
141 Gifford, supra note 139, at 7.; Zhou, et. al, supra note 137, at 20ff. 
142 Armour, J., Resolution Powers and Coordination, in Globalization and Finance Project, Blavatnik School of 

Government, The Challenges of Cross-Border Resolution, at 9. (2012) 

(http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+cr

ossborder+resolution'); Tucker, P. ñResolution and future of financeò at 9. (2013) 

(http://www.bankofengland.co.uk/publications/Documents/speeches/2013/speech658.pdf)  
143 Lastra, supra note 138, at 13.  
144 Joint Paper, supra note 36, at 13ff.  

http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
http://www.bsg.ox.ac.uk/sites/blavatnik/files/CrossBorder_memos_May2012v2.pdf#search='roundtable+challenges+of+crossborder+resolution
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№╢⁹ ─ ≢│ ⌐╟╢ ⌂ ╩ ╘≡™╢⅜⁸ ₁─ ⌐⅔™≡⁸

≤ ─Ᵽꜝfi☻╩≤∫√ ◦☻♥ⱶ╩ ↕∑≡™ↄ↓≤⅜⁸ ─

ה ╩ ⇔⁸ ┼─ ╩ ╘╢℮ⅎ≢⁸ ≢№╢⁹ 

™⅝⌂╡ ⅛≈ ⌂ ─ ⌂ ╩ ∆╢─│ ─ ≢№╢≤ ╦

╣╢⁹↓─ ⌐⅔™≡⁸ ≢│⁸ ─ ≤™℮ ⅛╠⁸ ⌐╟╢ ╩

≤∆╢⅜⁸ ─ ─ⱪ꜡☿☻⌐⅔™≡ ╛⅛⌐ ⅛≈ ⌐ ╢ ╩ ≢

⅝╢ ⅜ ∆╢⅛≥℮⅛│ ⅛≢│⌂™⁹╟╡ ™ ─√╘⌐│⁸ ⌂

⅜ ≢№╡⁸ ─ ─ ╛ ⌐╟╢ ─♃▬Ⱶfi◓╩ ∆╢

↓≤⅜ ╕⇔™╟℮⌐ ╦╣╢⁹ 

⌂⅔⁸ ⌐⅔™≡ ⌂ ╩ ℮↓≤─ ⇔↕≤─ ≢⁸FDIC ─ⱤⱩ

≢♩ⱷfi◖ה◒♇ꜞ ↕╣≡™√ ─ │ ⌐ ∆╢≤ ╦╣╢⁹ 

 

５．５ 事前の準備 

 ⇔≡⅛╠ ⌂ ─ⱶכ◐☻ ⅜ ⌐⌂╢╕≢⁸ ╩ ∆╢ ⌐

ⅎ╠╣√ │ ™ ⅎ┌⁸ ꜟⱪ꜠ⱬכꜟ◓⁸│≢ ⌐│ 24 ⌐

ⱪכꜟ◓ ╩ⱶכ◐☻ ∆╢↓≤⅜ ╘╠╣≡™╢ ⁹ ─ ╩⇔∫⅛╡

≤ ⅎ╢╙─≤⇔≡ ⇔≡⅔ↄ↓≤⅜⌂↑╣┌⁸ │ ⇔™≤ ╦╣╢⁹ 

╕√⁸ ⅜ ╩ ⇔⁸ ⌐ ─≤⅔╡⌐ ╩ ℮↓≤⅜

≢⅝╢≤∆╣┌⁸ ─ ╙ ∆ ⇔⁸ ─ ⌐ ∂≡⁸ ╩

⌐ ∆↓≤╙ ≢№╢ 145⁹FSB ⅜ 2013 7 ⌐ ⇔√òRecovery and Resolution 

Planning for Systematically Important Financial Institutions: Guidance on Developing Effective 

Resolution Strategiesò│⁸ ╛ ─ⱨ▫כ☺ⱦꜞ♥▫╩ ∆╢ ⌐

⌂♅▼♇◒ⱳ▬fi♩╩ ∆╢╙─≢ ⌐⌂╢⁹ 

≢⁸ ⌐ ⅜№╢ ⌐⁸ ─ ≤⇔≡ ≤⌂╢

─ⱪכꜟ◓╛ ╛ ─ ╩ ╘≡™ↄ↓≤╙ ─ ─ ≈≤⇔≡ →╠╣≡

™╢ ⅎ┌⁸EU─ ⌐ ∆╢ ╩ ⁹↓℮⇔√ │ ◓ꜟ

─ⱪכ ⌐ ⌐⅛⅛╦╢∞↑⌐⁸ ⅜≥↓╕≢⁸≥─╟℮⌐ ╖ ╗═⅝⅛≤

™℮─│⁸ ⇔™ ≢№╢⁹╕√⁸ ⅜⁸ ⅎ┌⁸ ─ ⌐ ╦╣╢

№╕╡⁸ ╛ ─ ≤─ ⌂ ─⌂™╕╕⁸ⱣꜝⱣꜝ⌐ ─ ╩ ╘√

─≢│⁸ №╢ ⌐≤∫≡⅛ⅎ∫≡ ≤╙⌂╡⅛⌡⌂™⁹ ─ ─

│⁸ ≤⌂╢ ─≥ⱪכꜟ◓ ⌂ ⌐ ↑╠╣⁸ ⌂ ⅛╠─ ╙ ⌐

⌂↕╣╢↓≤⅜ ≢№╢⁹ 

 

５．６ 裁判所の関与 

                                                        
145 ↓℮⇔√ ╩ ∆╢╙─≤⇔≡⁸Jackson & Skeel, supra note 27, at 457╩ ⁹ 
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 ┼─ ─ ⌐ ⇔≡│⁸2 ≈─ ⅛╠─ ╩ ≢⅝╢⁹╕∏⁸

Dodd-Frank Title II─╙≤≢╙⁸╕√⁸ ╛ SRM ⌐⅔™≡╙⁸ ─ ─

│↔ↄ ≢№╡⁸ ≢ ⅜ ⇔≡™ↄ⁹ ⌐╟∫≡ ⌐ ╩

╘╢↓≤⅜≢⅝╢↓≤─ │⁸FSB─ Key Attribute⌐⅔™≡╙ ↕╣≡™╢ ≢№╢
146⁹↓─╟℮⌐ ─ ≢ ⅜ ⇔⁸ ⌐╟╢ ⅜ ≢№╢ ⌐≈™≡

│⁸ ─╟℮⌐⁸ ≢╙ ≤─ ≢ ⅜№╢≤─ ⅜⌂↕╣≡™╢⁹ ⅛⌐⁸

╠─ │ ≢№╢⅜⁸ ⌐⅔↑╢ ⌂ ≤ ⌐╟╢ ≢│

⌂─⅛⁸ ⌐ ⌐╟╢♅▼♇◒╩ ╢≤⇔≡╙⁸ ╠╣√ ≢ ⌐ ⇔≡

⌐≥─╟℮⌂ ╩ ←─⅛ ⅎ┌⁸ ⁸ ⅜ ⇔√ ╛ ─ ⌐≈™≡─

⌐ ∆╢ │⌂™ ╙ ™─≢│⌂™⅛ ≤™∫√ ╙№╢⁹ ◦☻♥ⱶ⌐

╩ ⅎ╢ ⅜№╡⁸ ╙ ↕╣╢╟℮⌂ ─ ─ ⌐│⁸

⌂ ╙ ⌐ ╣╢↓≤⅜≢⅝╢╟℮⌐ ╦╣╢⁹↕╠⌐⁸ ─╟℮⌐⁸ ≢│⁸

╩╙∫√ ⅜ ─ ⌐№√╢↓≤╩ ⌐ ∆╢ ≤⁸ ⌂ↄ≤╙

⌂ ─ ≤─ ≢│⁸ ╟╡╙ ─ ⅜ ╣≡™╢─≢│⌂™⅛

≤™∫√ ⅜ ╠╣╢⁹ 

↓℮⇔√ ⅛╠│⁸ ─ ⌐ ╗ ≤ ╕⌂™ ⁸ ╩⅛↑≡

⇔≡╙╟™ ≤ ⌐ ⇔⌂↑╣┌⌂╠⌂™ ≤╩ ⇔√╡⁸ ⅜ ∆╢

─ ╛ ⅎ┌⁸Dodd-Frank Title II⌐⅔↑╢◦☻♥Ⱶ♇◒הꜞ☻◒ ⌐≈™≡

─ ─ ⌐ ╩ꜟכꜟ╢∆ ⌐≈™≡ ∆╢ ⁸ ─ ─ ╡ ⌐≈™≡

⅜⌂↕╣≡╟™╟℮⌐ ╦╣╢⁹ 

 

５．７ グループ破綻処理戦略 

─ⱪכꜟ◓  ─ⱪכꜟ◓⁸│≡™≈⌐ ⌐ ∆╢ ─╖╩

─ ≤∆╢ Single Point of Entry ⱪכꜟ◓⁸≥ ─ ─ ╩ ─

≤∆╢Multiple Point of Entry ⅜ ∆╢⁹ ⌐ ═√╟℮⌐⁸™∏╣⅜ ⅛│⁸ ≤

⌂╢ ─ⱪכꜟ◓ ╛⁸ ─ ⌐╟∫≡ ╕╢╙─≢№╡147⁸ ╩ ∆╢

─♅▼♇◒ⱳ▬fi♩╙ FSB⌐╟∫≡ ↕╣≡™╢148⁹╦⅜ ≢╙ ─ ⌐╟∫≡⁸

─ ⌐ ⌐ ⅎ╠╣╢♠כꜟ│ ⇔√⅜⁸ ─ ─ │⁸ ◓ꜟ

─ⱪכ ≤™℮ ⌐ ⇔≡─ ─ ╩ ∆╢╙─≢│⌂™⁹ │⁸ ⇔

╩ꜟכ♠√ ∫≡⁸≥─╟℮⌂ ≢ ─ ⌐ ╗─⅛╩ ╘≡™ↄ ⅜№╢⁹ 

 Single Point of Entry ─ ⌐│ ─ ≤⇔≡ ↕╣≡™╢─│ ─

                                                        
146 FSB, supra note 135, at 11.  
147 FDIC─ⱱכⱶⱭכ☺⌐ ↕╣≡™╢Resolving Plan ⌐ ─╖╩ ⌐ ⇔√╙─≢№╡⁸

╕√⁸ ≢│⌂ↄ ↑⌐ ↕╣√╙─≢│№╢⅜ ╩╖≡╙⁸ ⅎ┌⁸♪▬♠ │ Single point 

of Entry ╩ ≤⇔√ ≢№╢─⌐ ⇔≡⁸HSBC│ ⌐⅔↑╢ ≤ ∕╣∙╣╩ ⌐

ה ╩∆╢↓≤╩ ─ⱪכꜟ◓╡│╛⁸╡№≢℮╟──╙√⇔ ╛ ─ ⌐╟∫≡ ╕⇔™

⅜ ⌂╢↓≤⅜ ╦╣╢⁹ 
148 FSB, supra note 54, at 12ff.  
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ה ∞↑≢№╢─≢⁸ ⱪכꜟ◓─ ⌐ ⇔≡ ⇔≡ ╦╣≡™╢

─ ╛ ≤™∫√ │⁸ ≤⇔≡ ≤⌂╠⌂™≤ ╦╣╢⁹ ≢⁸Multiple 

Point of Entry ⌐╟∫√ ≢№∫≡⁸ ⌐ ─ ⅜ ⇔≡ ╦╣╢↓≤

⌐⌂∫√ ⌐│⁸ ≢╙∕℮⇔√ ─ ⁸↕╠⌐│⁸ ∆═⅝ │ ™╙

──⁸ ⌂ ╩ ∆╢√╘─ ─☻ⱦכ◘─ ⌂ ⁸

─ ─ ™╛ⱪכꜞfi◓⌂≥ ╙ ↕╣╢ ⅜№╢≤ ╦╣╢ ⇔⁸

─ ≤⌂∫≡™╢ ⅜ ⌐ ה ⅜ ⇔™ ⌐│⁸ ╛ ─

│ ∆╢ 149⁹ ⇔⁸ ─ │⁸ ⌐ ≢─ ≤™℮ ⅎ

╩ ≤⇔≡™╢150⁹Dodd-Frank Title II╛ │⁸ ⅎ┌⁸ ─ ⅜

─ ⌐≈™≡╙ ─ ╩ ⱪכꜟ◓╢⅝≢⅜≥↓╢∆ ─√╘─ ─

─√╘─ ╖╩ ↑≡│™╢╙──⁸ ╛ ≤™∫√ ─ ≤─ ≢│╛

│╡ ≢─ ⅜ ⱪכꜟ◓⁸╡⅔≡╣↕ ─ ─ ╩ ⇔≡ ∆╢√╘

─ ⌂ ╖ ─ ─ ™╛ⱪכꜞfi◓⌐ ∆╢ ⌂≥ │ ╦

∫≡™⌂™⁹↓─ ╩ ⅎ╢⌂╠┌⁸ ≤⌂╢ ─ⱪכꜟ◓ ⅜ ∆ ╡│ Single 

Point of Entry ─ ⅜ ≢№╢╟℮⌐ ╦╣╢⁹ ⇔⁸Single Point of Entry ⌐⅔™≡

│⁸ ⌐ ∂√ ╩ ⅜ ∆╢√╘─ ╖⅜ ≢№╡⁸ ⅎ┌⁸ ⅜

─ ╩ ⇔⁸ ≢ ≢⅝⌂™ ╩ ⅜ ∆╢ ╩ ∆╢↓≤

⌐╟∫≡ ∆╢≤™∫√ ╖╩ ╘ ⅎ≡⅔ↄ↓≤⅜ ≢№╢151⁹╕√⁸ ∆╢╟℮

⌐⁸ ⌐ ∆╢ ≡™≈⌐ⱪכꜟ◓ Single Point of Entry ╩ ↕∑╟℮≤∆

╢ ⌐│⁸ ∆╢ ⅜ ⌐ ─ ╩ ⇔⌂™≤™℮ ⅜ √↕╣╢

⅜№╢⁹↓─ ⅜⁸Single Point of Entry ─ ─ ≢№╢≤ ∫≡╟™⁹ 

⌐⁸Multiple Point of Entry ─ ⌐│⁸ ⇔≢╙ ⇔≡ ╦╣╢ ─ ╩

⇔≈≈⁸ ↕╣╢ ─╙≤≢ ─ ─ ╩≥─╟℮⌐◖fi♩꜡כ

ꜟ∆╢⅛⌐≈™≡╙⁸ ⌂ ⅜⌂↕╣╢ ⅜№╢≤ ╦╣╢⁹ 

 

５．８ 国際的な破綻処理  

 ╟╡ ⇔™─│ ⌂ ≢№╢⁹ ⌂ ≤─ ≢│⁸ ≢╙ ⇔

⌂™ ╡⁸ ⌐◒ꜞ▪⌂ ╖╩ ∆╢↓≤│ ⇔™⁹╕√⁸ ⌂ ─

                                                        
149 1991 ─BCCI─ ⌐ ⇔≡│⁸ ─ ─ ─ ≢ⱪכꜞfi◓כꜞ◓▪הⱷfi♩⅜ ↕╣⁸

─ ⅜ ⌐ ╩ ↑╢√╘─ ╖⅜ ↕╣√⁹BCCI ⌐⅔↑╢ ⌐≈™≡│⁸

₈ ⌐ ∆╢ 16 17 18 ₉ 25 11 1201 1997⁸26 2

154 ⁸26 3 267 1998 ╩ ⁹ 
─ⱪכꜟ◓ 150 ⌐ ℮ ⌐≈™≡│⁸ ₈◒꜡☻Ⱳכ♄כ ─ ⌐≈™≡₉

ₐ ─ ⅛╠╖√ ╢←╘╩ⱪכꜟ◓ ₑ 2013 76 ╩ ⁹⌂⅔⁸ כꜟ◓

ⱪ─ ⌐≈™≡│⁸Gleeson, supra note 34, at 25ff.≢ ₁⌂ ⌐≈™≡ ⅜⌂↕╣≡™╢⁹ ≤⇔≡

│⁸ ≢ ≢─ ╩ ™≈≈⁸ ─ ─╙≤⁸ ─ ⅜⁸ ◦☻♥ⱶ─ ≤

─ ⌂ ™╩ ∆╢⅛√∟≢ ─ ≤ ∆╢↓≤⅜≢⅝╢ ╩ ⅎ╠╣╢↓≤⅜ ≢№╢

≤∆╢⁹ 
151 Tucker, supra note 142, at 11.  
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⌐≈™≡│⁸ ⌐ ↕╣╢╟℮⌂ꜞfi◓הⱨ▼fi☻─ ╙ ∆╢⁹ ⌐│⁸

⅜ ⇔√ ⁸ ─ ⌐≈™≡ ↕╣╢ ⌐⅔™≡│⁸

─ ≡─ ⅜ ─ ≤⌂╢─⌐ ⇔≡⁸ ⌐⅔™≡ ╩≢⅝╢─│

─ ⌐ ↕╣╢152⁹↓╣│⁸ ─ ─ ─╙≤⌐ ─

╩ ∆╢ ≢№╡⁸ ⌐ ─ ≤⌂∫≡™╢⁹ 

⌐╙ №╢ ╩ ℮≤™℮ ⅛╠ ⌐ ≤⌂╢ ≤⇔≡│⁸ 

ᵑ ⅜ ⌐╟∫≡ ⅝ↄ ⌂∫√╡⁸ ⅜ ─ ⌐ ⌂

╖╩ ⇔≡™⌂™↓≤⁸ 

ᵒ ┼─ ─ ⌐≈™≡ ─ ⅜ ≢№╢ ⌐∕╣⅜ ╠╣⌂⅛

∫√╡⁸ ─ ⅜ ⌐╟∫≡ ↕╣⌂™↓≤153⁸ 

ᵓ ⅜ ─√╘⌐ ╛ꜞfi◓הⱨ▼fi☻─√╘─ ╩≤╢↓≤⁸

ᵔ ─ ⅜♦ꜞⱣ♥▫Ⱪ ─Ⱡ♇♥▫fi◓─ ─√╘─ ╖╩ ™√╡⁸

≢─Ⱡ♇♥▫fi◓ ─√╘─ ─ ╩ ⇔⌂™↓≤⁸ 

≤™∫√ ⅜ →╠╣≡™╢154⁹╕√⁸ ─ ⌐▪◒☿☻⇔≡ ╩ ⇔ ↑╢╟℮

⌐⇔√╡⁸ ⅛╠ ╩ ↑╢↓≤⅜≢⅝√╡∆╢↓≤╙ ≢№╢155⁹ 

⌐ ─≤╣√ ─√╘⌐│⁸ ─ ─ ╩ ⇔≡ ⅜ⱣꜝⱣ

ꜝ⌐ ╩ ∆╢≤™℮ ╩ ↑╢↓≤⅜ ≢№╡⁸ ⌐⁸Single Point of Entry ╩

╤℮≤∆╢ ⌐│⁸↓─ │ ⌐ ≢№╢156⁹ ⌐ ⅜ ╣≡⅔╡⁸

⌐ ⅜ ↑≡⅔╡⁸Single Point of Entry ⌐╟╢ ─ ⁸ ─ ⌐

≈™≡│ ╠ ⅜⌂™↓≤⌐ ≢⅝╢─≢№╣┌⁸ ─ ⌐╟∫≡ ⌐

№╢ ⌐ ↑√ ╖⅜ ╦╣≡™╢ ⌐⅔™≡⁸ⱱ☻♩ ⅜ ≢ꜞfi◓הⱨ▼fi

☻⌐ ╢▬fi☿fi♥▫Ⱪ│⌂ↄ⌂╡⁸ ─ ⌐ ⇔≡ ⌂ ה ╩⇔╛∆ↄ⌂

╢≤ ╦╣╢⁹ ⁸ ─ ╛ ⌐ ∆╢ ⅜⌂↑╣┌⁸ ─√╘

                                                        
152 ─ ─ ⌐≈™≡│⁸ ה 53⁸8 ╩ ⁹ 
153 ↓─ ⁸ ─ A⌐≈™≡ Title II⌐ ≠ↄ ⅜ ⇔⁸A─ ╛ │ ≢

№╢ B⌐ ⇔√≤∆╢⁹∕⇔≡⁸A─ ⅜ⱪ♇◦כⱣכ◦꜠│≡™≈⌐ ╦╣⁸ ≤⇔≡ C⅜

↕╣√≤∆╢⁹↓─ ⁸ ⌐⅔↑╢ A─ ╛ ⌐ ∆╢ │⁸╙⇔⁸C⅜ ─

⌐ ∆╢ ⌐ ≠ↄ ╩ ≡⁸ ╘╠╣√⌂╠┌⁸C⌐ ∆╢⅛⁹Title II─╙≤≢─ ⌐│⁸

№╢™│ ─ ┼─ ≤™℮ ≤⁸ ─╙≤⌐ ─ ╩ ⇔≡

─ ─╙≤≢ ∆╢≤™∫√ ⌂ ⅜ ⇔⁸∕─ ╩ ⇔≡ ─ ─

╖≢ ⅎ╢↓≤⅜ ⅛≥℮⅛⌐≈™≡│ ⅜№╢ ─ ╙ ╩ ╪≢™╢⅜⁸ ⅜

─ ⌐ ∆╢─≢ ⅜ ⇔⌂™≤™ⅎ╟℮⅛ ⁹╗⇔╤⁸ ┼─ ╛ ─ │

╙ ─ ╛ ─ ≤⌂╢ ה ─ ⌐╟╡ ↕╣╢═⅝ ≤⇔≡ ⅎ⁸∕℮⇔√

┼─ ╛ ─ ⁸ ↕╣√ ─ ⌐≈™≡│ ─ ─ ─

─╙≤≢─ ⅜⌂↕╣╣┌∕╣⌐╟╡⁸ ⅜⌂↕╣⌂™ ⌐│ ⌐ ⌐ ─

╩ ∆╢ ⅜⌂™⅛⅜ ↕╣╢≤™℮↓≤⌐⌂╢ ≤⇔≡⁸ ∆╢↓≤│≢⅝⌂™∞╤℮⅛⁹ 
154 2012 9 ⌐ ⅜ ∫√ FDIC≢─▬fi♃ⱦꜙכ─ ⌐↓─╟℮⌂ ⅜ ↕╣√⁹ ─

ה ─Director≢№╢Gibson ⅜ 2013 5 15 ⌐ ─ ה ה

≢ ∫√ http://www.federalreserve.gov/newsevents/testimony/gibson20130515a.pdf≢╙⁸╒╓ ─ ⅜

↕╣≡™╢⁹ 
155

 2012 9 ⌐ ⅜ ∫√ FDIC≢─▬fi♃ⱦꜙכ─ ⌐ ↕╣√ ≢№╢⁹ 
156 Tucker, supra note 142, at 12.  
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⌐ ≢ ─ ╩ ∆╢ ⁸ ─ ╩≤╢↓≤╙╛╗╩ ⌂™ ╙ ≡

ↄ╢⇔157⁸╙⇔⁸ ⌂ ⅜ ∆╢ ⌐⅔™≡ ─√╘─ ─

⅜ ↕╣╢ ⅜№╢≤⇔√⌂╠┌⁸ ─ ⅜ №╢ ─√╘─

╩ ∆╢↓≤│ ≢№╢≤ ╦╣╢158⁹Single Point of Entry ⌐ ≠ↄ

⌐ ∆╢ ⅜№╣┌ Single Pont of Entry │ ⇔╛∆ↄ⌂╢⇔⁸Single Point of Entry

⅜ ∆╢√╘⌐│ ⌐ ≠ↄ ┼─ ⅜ ≢№╢⁹ 

⌐⅔↑╢ ╛ SRM │⁸ ─ ≢⁸↓℮⇔√ ⌐ ─ ╩

ⅎ╢╙─≢№╢⁹ ⅎ┌⁸ ⌐ ╢ ⅜ ⌐ ╦╣╢↓≤╩ ∆╢≤™∫√

⅛╠⁸ ─ ⌐№╢ ╛ ─ ╩ ≤∆╢ ה ⌐≈™≡╙⁸

⌐╟∫≡ ↕╣√ ╛ ─ ⅜ ╩ ∆╢╟℮⌂ ⅜⌂↕╣≡™╢⇔

ⱪכꜟ◓⁸ ─ ⌐≈™≡ ╩ ⅔℮≤∆╢ │◓

ꜟⱪ꜠ⱬכꜟ ╛ ⱪכꜟ◓─ ⌐≈™≡─ ≤ ∆╢↓≤⅜ ╘

ꜟⱪ꜠ⱬכꜟ◓⁸╡⅔≡╣╠ ⱪכꜟ◓│⌐ ╩ⱶכ◐☻ ∆╢ ⅜

ⅎ╠╣≡™╢ ╩ ⁹ 

∕─╟℮⌂ ⅜⌂™ ⁸↓℮⇔√ ⌐ ∆╢√╘⌐│⁸ ≢ ╩ ⇔

⌂⅜╠ ⌂ ⅜ ╦╣╢╟℮⌂ ╖╩⁸ ─ ⌐╟∫≡ ⇔≡™ↄ

⅜№╢⁹∕↓≢⁸ ⅛╠⁸ ─ ╖╩ ⇔√MOU╛ cooperation agreement

╩ ⇔⁸ ╛ ⅜≢⅝╢╟℮⌂ ╩ ⇔≡™ↄ↓≤⅜ ≢№╢⁹ 

 ↓℮⇔√ ⌂ ╖≤™℮ ⅛╠│⁸FSB─ Key Atrributes⌐⅔™≡G-SIFIs≤─

≢ ⅜ ╘╠╣≡™╢ ₁─ ─ ⌐ ∆╢

(Institution-specific cross-border cooperation agreement)│⁸⅛⌂╡ ⌂ ╩ ╡ ╗↓≤⅜

╘╠╣≡⅔╡159⁸↓℮⇔√ ⅜ ↕╣⁸ ↕╣≡™ↄ↓≤⅜ ↕╣╢160⁹╕√⁸

∆═⅝ ⅝≤⇔≡│⁸ ─ FDIC≤ ─▬fi◓ꜝfi♪ ⅜ 2012 12 ⌐ Joint paper

                                                        
157

 Ᵽכ♀ꜟ ⅜ 2010 ⌐ ⇔√꜠ⱳכ♩ Basel Committee on Banking Supervision, Report and 

Recommendation of the Cross-Border Bank Resolution Group http://www.bis.org/publ/bcbs162.pdf≢│⁸

⌐╟╢ꜞfi◓הⱨ▼fi☻⌐│ ─ⱷꜞ♇♩⅜№╢≤─ ⅜ ↕╣√℮ⅎ≢⁸ꜞfi◓הⱨ▼fi☻─

╩ ⌐™╣√middle ground approach⅜ ↕╣≡™√⁹ ה 77⁸81 ╩ ⁹ 
158 ↓─ ≢⁸ ─╟℮⌐ 152⌐ ∆╢ ╩ ⁸ ─ ⌐≈™≡ꜞfi◓ה

ⱨ▼fi☻ ╩≤╢ ≤─ ≢⁸≥─╟℮⌂ ╩ ∆╢⅛│ ⇔™ ≤⌂╡ ╢≤ ╦╣

╢⁹ ⌐ ⅜ ⇔√ ⁸ │ ─ ╩ ↕∑≡╕≢⁸ ⌐ ∆

╢↓≤│ ⅎ⌐ↄ™─≢│⌂™⅛≤ ╦╣╢⁹∕℮≢№╢⌂╠┌⁸ ─ ≤⇔≡│⁸ ⅎ┌ Single Point 

of Entry ⌐╟∫≡ ─ │ ─ ⅜ ⇔⁸ ─ │╒╓ ─ ╩ ↑╠

╣╢─≢⁸ ⌐≈™≡ ⅜⌂↕╣√ ⌐ ⇔≡⁸ ─ ⅜ ≤⌂╢↓≤│⌂™⁸≤™

⌐כꜞכ♩☻⌂℮╟√∫ ⇔≡╙╠℮ ⅜№╢↓≤⌐⌂╤℮⅛⁹ 
159 FSB,supra note 135, at 14ff., Annex 1.  
160

 √≤ⅎ┌⁸Key Attributes─ Annex I≢ ↕╣√ ⌐⅔↑╢ ─ ─ ≈≤⇔≡⁸ⱱ☻♩

│ ≡─ ─ ─ ╩ ∆═ↄ ─ ≤ ∆╢↓≤╩ ⇔⁸ ⌐ ∞∫

≡ ╩≤╢↓≤╩ ≤⇔≡ ⇔ ⅎ╢↓≤╩ ∆╢↓≤≤↕╣≡™╢⅜⁸∕╣⅜ ↕╣√⌂

╠┌⁸ ⌂ ╩ ⅝ ∆ ⌂ ≢№╢ⱱ☻♩ ⌐╟╢ ─√╘─ ™ ╖╩

≤⇔√ ─ ╩ ∆╢↓≤╩ ⌐⌂╢╟℮⌐ ╦╣╢⁹ 

http://www.bis.org/publ/bcbs162.pdf
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≤⇔≡ ⇔√òResolving Globally Active, Systemically Important, Financial Institutionsò⅜№╢161⁹

∕↓≢│⁸ ≤ │⁸≤╙⌐ Single Point of Entry ╩ ⇔≡™╢≤⇔√℮ⅎ≢⁸∕╣

∙╣─ ─ ─ ╛⁸ ⌐⅔↑╢ ─ ⅜ ↕╣≡™╢⁹

⌐╟╢ ⌂ ╡ ╘⅜ ↕╣≡™╢╦↑≢│⌂™⅜⁸ ⅜ ∫≡⅝√ ─ ⌂

│⁸ ≢ ⅜ ↕╣√ ⌐ ⅜≥─╟℮⌂ ╩ √∆═

⅝⅛⁸≤™℮ ≢№╢↓≤⅜ ╠⅛⌐↕╣≡™╢⁹╕√⁸ ─ ⌐⅔™≡⁸ ⌐

∂√ ╩ ⇔⁸ ⌂ ─ ╛ ─ ╩ ∆╢ ⅜№╢⅜⁸≥℮╛∫√

╠ ≢ ⌐ ⌐ ╢ ╩ ⅎ╢⅛≥℮⅛⅜ ≤⌂∫≡™╢↓≤╙ ↕╣≡™

╢162⁹⅔ ™─ ╛ ─ √╘─ ╩ ↄ ╢↓≤│⁸ ⌐ ∟↕╣

√ ⌂ ╖╩ ∆╢√╘─ ≢№╢⁹ 

╕√⁸ ⌐ ╢ ─ ⁸√╕⁸⇔כ♃♬⸗╩ ─ ╛ ╩∆╢√╘

⌐│⁸ ─ ≤─ ⅜ ≢№╢⅜⁸√≤ⅎ┌⁸FDIC │◌♫♄ ≤

─ ≢⁸ ₁⌂ ⌐ ∆╢Memorandum of Understanding╩ 2013 6 11 ⌐ ⇔≡

™╢163⁹╕√⁸FDIC≤ Bank of England─ Joint Paper⌐ ╠╣╢╟℮⌂ ⌂ ╖⌐ ╠

∏≤╙⁸ ⅎ┌⁸ ⌐ ∆╢ ⌐≈™≡ⱨ▫כ☺ⱦꜞ♥▫№╢ ╩

∆╢℮ⅎ≢╙⁸ ─ ≤─ ה │ ≢№╢164⁹ 

⌂ ⌐⅔↑╢ │⁸ ─ ≤─ ה ⌐╟∫≡⁸ ⇔≢╙ ™

╩ ∆≤™℮ ⌐⁸ ⅛ ⌂ ⅜№╢≤™℮╦↑≢│⌂ↄ⁸ ⌐╟╢

≤─ ╛ ה ─ ה ╖≠ↄ╡─√╘─ ⌂ ⅜ ≤⌂

╢⁹ 

  

 ５．９ リング・フェンス、Deposit Preference 

 ─╟℮⌐⁸ ≢│ ╩ ↑ ╣╢ ⌐≈™≡─ꜞfi◓הⱨ▼fi☻⌐ ∆

╢ ╩ ∆╢ Financial Services (Banking Reform) Act 2013⅜ ↕╣√⅜⁸↓℮⇔√ꜞfi

☻ⱨ▼fiה◓ │⁸ꜞfi◓הⱨ▼fi☻─ ≤⌂╢ ╩ ↕∑⌐ↄↄ∆╢∞↑≢⌂

ↄ⁸ ⌐ ─ⱪכꜟ◓ ─ ╛⁸№╢™│⁸ꜞfi◓הⱨ▼fi☻─ ≤⌂╢ ⌐

⅜ ∂√≤⇔≡╙⁸ ╩ ╡ ⇔≡ ∆╢↓≤⅜ ≤⌂╡⁸ ⌂

─ⱪכꜟ◓ ⌐≤∫≡ ≢№╢≤ ↕╣≡™╢165⁹╦⅜ ≤⇔≡ ∟⌐ ∆

╢ │⌂™⅜⁸ ⌐⅔↑╢ꜞfi◓הⱨ▼fi☻ ─ ⅜≥─╟℮⌂ ╩╙√╠∆⅛⌐

≈™≡│ ⇔√™⁹ 

                                                        
161 Joint Paper, supra note 36, at 12.  
162 Joint Paper, supra note 36, at 13ff.  
163 http://www.fdic.gov/news/news/press/2013/pr13051.html 
164 ⅎ┌⁸ 163≢ ⇔√ ─ FDIC≤◌♫♄─ ⅜ 2013 6 ⌐ ⇔√ ₁⌂

⌐ ∆╢Memorandum of Understanding⌐⅔™≡╙⁸ ⅎ╠╣╢ ─ ≤⇔≡⁸ ⌐ ⅎ⁸

╛ ⌐≈™≡─▪ⱪ꜡כ♅⌐≈™≡ ∆╢↓≤⁸▪▬♦▫▪╛ ╩ ∆╢↓≤⁸⅔ ™─

─ ╛ ⌐ ╛ꜟכꜟ╢∆ ⌐ ∆╢ ╖⌐≈™≡ ─ ╩ ╘╢↓

≤⁸ ⅜ →╠╣≡™╢⁹ 
165 Joint Paper, supra note 36, at 9.  
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 ╕√⁸ ≢│ ⌐⅔™≡ ╩ ∆╢Deposit Preference─ ╙ ↕╣

≡⅔╡⁸ ⌐⅔™≡╙Deposit Preference⅜ ↕╣≡™╢⁹ ─╟℮⌐

─ ─ ⌐≈™≡╙ ∆╢ ⌐│⁸⅛⌂╡─ ╩ ∆╢↓≤⌐⌂╢⅜⁸

∕─╟℮⌂ ╩ ∆╢ │⌂™≤ ╦╣╢166⁹ ⌐Deposit Preference╩ ⇔≡™╢

─ ⌐≈™≡│⁸ ╟╡╙ ╩ ∆╢↓≤⅜ ⌐ ≢№╢⅛ ⁸

─ ╙ ↕╣≡⅔╡167⁸╛│╡⁸╦⅜ ≤⇔≡ ∟⌐ ∆╢ │⌂™≤ ╦╣╢⁹ 

 

   

                                                        
166 Tucker, supra note 142, at 10.  
167 ₈ ⌐⅔↑╢Depositor Preference─ ≤∕─ ⌐≈™≡₉ 13 4 45 (2004). 
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